10.10.12 NAU-Online -> Cnpaga "Ceato-Muxaitnieceka MNapadina npotu YkpaiHn' (3arsa N 77703/01)

lipogheciirxa

opuduuna cucmema | . www.nau.ua

Npoaykti | Npakc | Cynposip | Hosxuu | HAY-Online | Npo kxoMnanivo | Aunepw | Popym | KonTakti | Cexpern Mera-HAY

e 3aKOHOAATENbCTBO YKpauHbI
| ansa iPhone, iPad, Android iplex.com.ua

14,06.2007, Piwexns, Cnpasa, EsponefceKuit cya 3 Npae NOAWHK, MbkHapoaHi pEEnpaE-"E*iﬂn
PoaubApeHR riouy K Cy.OM npaaﬂﬂa
Cnpasa "Cesarto-Mmxaniacska MNapadin npoTn Ypainu" (3ansa N
77703/01)
(Aie)

Pexsiaurn 38'azum  [lpyx  LWipudr !.’—!.*.".5-“.7‘.“'."’. JO A i Gt

2. Yaaral Bu 3HaxonWTeck Ha calTi npodeciitHol puaudHol cucTemn Mera-Hay. =
o & * ToBHa HopMaTWBHa Ba3a HafAETLCA Y BinbHOMY AocTynl (neperTi), A

e ¥ g oy

EBPONENUCLKUIA CYQ 3 NPAB NOOWHMU
N'ata cexuia
PIWNMEH HHH

Cnpasa "Cearo-Mmuxainieceka Mapadis nporn Ykpainw" (3assa N 77703/01)

Crpacbypr, 14 wvepsHa 2007 poky
; Nepewknas ogidiiHMiA

npaskam.
¥ cnpasl "CerTo-Muxainieceka Mapadia npoTh YkpaiHi"
EsponelcbkWid Ccyd 3 Npae nwoguHK (N'ATa CeKuin), 3acigamun NanaTow, 40 cknaay Aol yeiiwnu:
n. N.JlopeHuen (P.Lorenzen), Nonosa,
naui C.BoTy4aposa (5.Botoucharova),
n. K.KQOwreipt (K.Jungwiert),
n. B.ByTkeswu (V.Butkevych),
nanl M.Llaua-Hikonoeceka (M.Tsatsa-Nikolovska),
n. P.MapycTt (R.Maruste),
n. M.Binnirep (M.Villiger), cyaai,
Ta nadl K.Bectepaik (C.Westerdiek), CekpeTtap cexuli,
O0BroBOpHELLY 23 33KPUTUMUK ABepuMa 22 TpasHs 2007 poxy,

BAHOCHTL Take pllueHHA, NPUAHATE B ToW A2Hb:

NPOLUEAYPA

1. Cnpasy nopylweHxo 3a 3assow (N 77703/01), noaaHow npoTy Ykpaliv 4 ciuks 2001 poky go Cydy Ha ninctasi cTaTTi 34 KoHseHyll
NP0 38XWUCT Npas NAMHK | 0CHoBONONGXHUX ceodoa (Aani - KowaeHuia) peniridnoo rpomagoio - CeaTo- Muxainiscekow Mapadiero (aani -
rpoMana-sansHuK ),

d. 3aseHuka npeAcTasneHo nadoM K.Bysafmu, 34BOKATOM, AKMH NPakTWkyBas y MicTi Kuesi. YkpaiHebkuit Ypaa (pani - Ypaa)
npeacTaBneHo Woro YNoBHoBaweHuMu ocobamu 3 MinicTepcTea wcTuuill (nawi B.J/lyTkoBcbko, naWi 3.0OPTHOBCBKOK T@ NAHOM
KD.3aiuesum),

v 32 TpasHa 2003 poky Cya Haficnae Ha kKoMmyHIkauino ao Ypaay-eignoBinada cKapry rpoMagu-3asBHUKa CTOCOBHO NOPYWeHs cTaTTl
9 KoreeHuil Ta cratri 1 Nepworo npoTokony fo Koueewuii. 3rigHo nonoxeHs AyHKTY 3 cTaTtl 29 KoHeeHuii Cya euplwKe po3rnsgaTv
NUTAHHA WOLO NPUAHATHOCTI Ta CyTi 3aABK pa3oM,

4. 31 cepnHa 2004 poky Cya 3sepHyBCS A0 CTOPIH No AcaaTkosy iHdopMadilo Ta KOMEHTEDI WOoAR0 Ckapr rpoMagn-3afaBHMKa 3rigHo 3l

CTaTTelo 9, BIATOK OKPEMO Ta Y MOEAHaHHI 3 cTaTTew 11 KoHeewuil, Ta woao ckapr signosigHe go cratri 1 Mepworo npoTokony ao
KoHBEHLIIL

DAKTH

3. Npomapa-3anerHuk, CeATo-Muxainiaceka MNapadis (gani - MNapadin) YkpaiHcskol NpaeocnasHol Uepkew KuWiBcbkoro MNaTpiapxaTy
"XpaMmy Ha uecTb 1000-niTTA xpewexHs Kuiacskol Pyci”, poaTtawosara B AapHdubkoMy paioHi M. Kuesa, € peniriitHoo rpynoio. 6 WOBTHS
2000 poxy 30Ha HapaxoByBana 29 unewie. BignoeigHo no iHdopMaUil, HagaHoi il npeacTaeHukom 9 motoro 2005 poky, LS Ludpa 3pocna
Ac 30 B 2005 poui. Bel Ynenw rpoManm € yneHamu MapadisnsHux 360pis. MonoBoK rpoMaju-3afBHMKa € nad Bonoaumup Makapuukoe.

I. OBCTABUHW CNPABK
A. QyHKUloHyBaHHa Mapadil 40 NPUKHATTA pilueHHs 3MiHUTY KoHbeci

6. 5 "l{BiTHFI 198S poky rpyna 3 25 ocif, BKNOYHO 3 ronosow Mapagil, BupiwWna copMyBaTW peniridHy rpomMady nia erigoio
Pocincekol MpasocnasHol Lepkeu. Toro camoro OHA BOHW BUPIWMAW 30yAyBaTKH LepkBy Ta Ha3saTW i "XpaMm Ha decTs 1000-nirTs

xpeueHHa Kuiacekol Pyci®, Tpyna 3sepHynacs ao Paau v cnipasax penirii npuv KabineTi MinicTpie Ykpaiiu Ta Ao JepxasHOro BUKOHABYOTo
KOMITETY 3 NpOXaHHAM 3apeECcTPyBaTH rpoMaay.

7. 22 moToro 1990 poky Papa vy cnpaeax peniriii 3apeecTpyeana rpyny ak peniriddy rpoMagy Pocificekol MpasocnasHoi Llepkew 8
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HapHuubkoMy paioni Micta Kueea (aani - peniriidna rpomagal.

B. 26 moToro 1990 poky KuiBCbKa MickKa paja noiHGoOpMyBana nada Maxapuyukosa, Wo peniriiHiin rpoMaal HagaHo Aossin Ha
byaisHuUuTBO UepkBK AN noTped il uneHxis,

9. 4 bBepezns 1990 poky peniriiHa rpoMaga 3aTeepAwna cBid cTaTyT Ta ofpana opraHu ynpasniHHa (MNapadianeHl 36opu,
NapadianeHy pagy Ta PesisiHy xkomiciio). Byno eupiweno npuitnaTi go MNapadianehux 360pie ABaHAAUATE HOBMX YNeHiB Ta obpaTh WicTs
3 Hux Ao MNMapadianeHoi pagw Ta Pesiziiinoi koMicll. Mana Makapuukoea 6yno obpaHo YneHoM NapadiansHol pagu Ta i ronosok.

10. 29 bepesns 1990 poxky Pasa 3 nuTaHe penirii 3apeecTpysana 3MiHM A0 opraHis ynpasniHMa peniriiMoi rpomagw. Mawa
Makapuyukosa Byno 3apeecTpoBaHo AK ronosy rpoMaau, ©./1.€. - Ak 3acTynHuka ronosu Ta 0./1.B. - sk ckapBHuka peniriiiHoi rpoMaam.
Pana Takow 3apeecTpyBana 3MiHW 40 ckaany Pesisliidoi koMicii,

11. 3 patw cTeopeHHs B ksiTHI 1989 poky Ao rpyaHAa 1999 poky KinekicTe unexis MapadisnsHux 360pie konueanacs sin 20 no 27
4nedis. lpoTAroM uboro nepiogy MapadisneHi 360py NpuAMany aKTHBHY Y43CTh Y NPUAHATTI BamNWBMX pilleHb LWOAD KEepyBaHHA Ta
YNpaBniHHs peniridHo rpoMafokd (nNpu3HadeHdHa ronoeM, ckapbHuka, PesiziiHol komicii, 3IaTBepaxeHHs KaHaouaaTypu apxiepes,
33TBEPAMEHHA CTaTyTie ©inid, Micid, BpaTcTe UepksuW, Bamnueux GiHaHCOBMX Ta MaTeplansHO-TEXHIMHWX MNWTAHL T2 NWTaHe LWOGO

noSyaoBW HoBO UepKBW Ta iH.). B uel nepiog nad Makap4YyvKoB AisB AK roNoBa peniriiiHol rpoManu, a YyacTo Ak cexkpetap NapadlanbHmMx
3bopis.

12. 22 bepesHa 1992 poky MapadisncHi 360pH yXBanunu pilleHHA NPo 3MiHY koHpechi peniridHol rpoMany Yepes HesanoBoneHHs
KepIBHULTBOM MUTpONONUTa Qinapera, ronoBM WOMHO 3apeecTpoBaHol YkpaiHcokoi MpasocnasHoi Liepkeu Kuiecbkoro MaTpiapxaTy, Ta
3a4N8 OTPUMBHHA HE33M1eMHOro CTaTyCcy B OpradizauiiHin, penirilHid Ta rocnoaapcekii aianeHocTi, Takox Gyno BupilieHo, WO UepkBa B
KBHOHIHHUX NUTaHHAX AIATAME 74 AYXOBHMM KepiBHuuTeOoM MpeacTtosTens QiHcbrol MpasocnaeHoi Llepkew.

13. 19 nucronaga 1992 poky NapadisneHi 360pM 3aTBEPAWIM HOBWIA CTATyT 3 METOK peecTpaull AK OpwaMuHol ocobu, 360pu
3BEPHYNUCR A0 Apxienvckona Bonoawmwpa Ykpaiscekol MNpasocnasHoi Uepxeun (MockoBcekwid MaTpiapxaT) 3 npoxadHaM 3aTBEPAWTH i
CTaTyT. Hasey rpoMagu Gyno 3MiHeHo Ha "CeaTo-Muxalniscexy Mapadiv YkpaiHcexkoi MNpasocnaeHoi LUepksu Kuiacekol enapxii "XpaMy Ha
yecTh 1000-nitTa xpewenns Kuiscokol Pyci" (gani - Napadina).

14. B nwoToro 1993 poky npeacTaBHWK MMpe3wgeHTa YKpaiHu 8 KWeBi NDWAHAB pilLeHHA 3apeecTpysaTu cTaTyT peniriiiHoi opradizauii,
3 uboro MoMeHTy Mapadia, 3apeecTpoBaHa AK wWpWAW4YHA ocoba, Hanexana Ao YKkpaiHcekoi Mpasocnasvoi Uepkew (MockoBcekoro
MaTtpiapxaTy). HoBWA CcTATYT nepenbadvas:

"(...) 1.1. CaaTo-Muxainiscexka MNapacia (peniriida rpomaga) Ykpaincekoi Npasocnaanoi Lepkau Kuieckkoro MatpiapxaTy "Ypamy Ha
HecTe 1000-nirTa xpeulerHa Kuiscbkoi Pyci” (gani - Napadia) yTeEOpeHa 3 METOI CMiNbHOro CNOBIABHHA | NOWMPEHHA XPUCTUAHCLKO! BipH |

CKNaNaETLCA 13 CBALIEHHOCNYXMUTENIR, USDKOBHOCNYXKUTENIB | MMPAH | BX0oAWTL Ao cknagy Kuiscbkoi enapxii YkpaiHcbkoi NpaeocnasgHoi
Lepkeu,

(...) 2.1. Buwwum opravom Mapadii € MNapadisansHi 360pu, Akl NpasoMoYHi NPU NPUCYTHOCTI He MeHwe sk 2/3 unexie NapadianbHUX
36opie. PiweHHa MapadianeHux 360pie NpuiiMaloTeCA NpocTol GiNbWICTIO ronocis Big NPUCYTHIX.

2.2, Mapadis y cBOIA peniridHiiA AIANLHOCTI 3HAXOAWTLCA NiL AYXOBHWM KEpIBHULTBOM CBALUEHWKa-HACTOATENS, AKOro oBUpaoTh
MapadianeHi 36opw, | ¥ cBoiil agMiHicTpaTBHo-(iHaHcoBii giansHocTi nigasitHa NapadianeHuM 36opam,

(...) 2.12, NapadisneHi 360pK NpUAMaTs HOBKUX YneHis MapadisnkHx 360piB 3 Yucha kNipUkie Ta MUPAH 3a ix 3aABOK, AKI AOCATIN

18-piyHoro Biky, slaelayloTe BorocnyxiHHA Ta cnosigl, nepebysalTh Yy KaHOHIMHOMY MOCNYXOBI HAcTORTENA | He 3HAXOARThCH nig
3a60pOHOKD YW UBPKOBHWMM CYAO0M,

(...) 2.5. Yei odiuiitni nanepu Mapadii, wo “ayTs 3 MNapadii, nianucyloTeca HacToATeneM Ta ronosoto MapadisnsHol pagn: GaHKiBC bk
Ta IHWi PiHAHCOBI AOKYMEHTH NIANUCYOTLCA ronoeoke MNapadisneHoi pagw Ta cKapBHHUKOM,

(...) 6.1. PiweHHs 3 npWBOAY 3MiH Ta AONOBHEHL AC CTATYTy NogawTecA MapadisnsHow pagok | npuidMaloTeea Ha MapadisnbHux
36opax Napadii.

6.2. 3MiHK | fONOBHEHHA A0 AlKYOro CTaTyTy NianArawTe peecTpauli B ToMy w NopALKY | B Ti W TepMiHuW, Wwo | peecTpayis ETaTYTY",

15. 9 kBiTHA 1994 poky NapadisneHi 360py 8IANOBIAHO 40 NPONO3UUIE HOBOro HAaCTOATENS BIAMOBUNWUCHL BHOCMHTM Byab-AKi 3MIHKM Ta
AONOBHEHHA 40 CTaTYTy 00 3akiHyeHHs OYAIBHMUTBA HOBOI LepxksBw ana noTpeb peniriiiHoi rpoMagu. Bepcis 3anponoHoBaHoOre cTaTyTy
Mana y3roAwyeaTWCA 3 TWMNDBUMKM CTaTyTamu peniridHix rpoMan, Aki HanewaTe Ao YkpaiHcbkol MpasocnasHoi Lepkeu (MocKoBCbKMKA
MNaTpiapxar),

16. B 1994 1a 1999 pokax naH Makapyuwkop sk ronoea MapadiansHoi pagu NANKMCAB HU3KY AOKYMEHTIE CTOCOBHO nobynoey HoBoi
uepksr. LI fokyMmeHTH, 00 AKUX BXOAATE KOHTPAKTW Ta pILEHHA apXITeKTYpHUX Ta ASpWABHWX OpraHie, BYNW 3areepaweHi HWM 8K
ronosoiwe MNapaginneHux 360pie Ta norodxexi NnocagoeuAMK BaraTeox OepWMABHUX YCTIHORE,

17, 6 woBeTHA 1999 poky MapadiansHi 360pK PO3FAAHYNK CKapr¥ CTOCOBHD YNPaBNIHHS UepkBolo, Akl padiwe Gyno HagicnaHo HoOBUMK
4neHamu ao BnawexHidworo Mutpononwta Bonoawmupa. 360pM TaKoX BUPIWWNK HE BHOCMTM 3MIH Ta AONOBHEHb A0 cTaTyTy Mapadii,
reobxiaHi npueeaeHHs Ao signoeiaHocTi 3 TUNoBUM CTATYTOM YKpaiHcwkol Npasocnaswoi Liepkeu (Mockoacekoro NaTpiapxaTty).

18. 14 woBTHR 1999 poky [MapadiansHi 36opw o3HaloMUNKUCA 3 XodoM GyaiBHU4MX poBiT Ha Micul Hoeol UEPKBM Ta BMpILMAK He
BHOCMTW 3MiH T2 AONOBHEHbL A0 CTATYTY A0 3akiHdeHHs 6yaleHuuTBa, Takox 6yno poarnaHyTo ckapru uqnexie 36opis wogo
CTBEPAXYBAHOIO HE3AKOHHOrD BMKOPWCTAHHA KOWTIB NaHoM MakapuukoeuM, aki 6ynu npusHauedi Ha 6yAIBHUUTBO UEPKBM, Ta CKAPry Ha
HacToaTena Mapadil, AKWA, AK CTEEPAXYBANOCA, HE MaB NOBHOBAMEHHA Ha BYMHEHHS alA.

' 15. 4 nuctonapa 1999 poky KOMICIR, yTBOpeHa MOCKOBCLKUM MaTpiapxaToMm, BU3HANA HEHANEXHWM BEAEHHS rocnofapcuLKoi
AneHocT! Mapadii Ta BUNy4YHNa BYXranTepcbKi KHMMM,

20. 10 nucTtonaga 1999 poxy MapadianeHi 360pKu HE NOTOOWNMCE 3 MPU3HAYEHHAM CBALLEHMKA TEeCcNoKa HAcToATeneM Ta IBEPHYNUCH
Ao Murpononuta Bonoawmupa Mockoecekoro MNaTtpiapxaty 3 NPOXaHHAM MPpU3IHAYWTK [HWOro HACTORTENA. BOHWM Takow BWU3IHaANW
HE3aA0BINEHOK AIANBHICTE KONWLWHBOrO HacTosTensA, oTus Hikonasa, axuid, sk CTBepAXYyBanoce, BUKOpUCTOBYEaBe GnarodifHy AonoMory 3
ITanii He 3a npu3HayeHHAM Ta 3aidMaBcs waxpalcteoM. MNapadisneH 360pH TakoX BUPILLKNW 3HOB 3BEPHYTWUCA A0 OPradis BHYTRIWHIX
CNpas 3 3afRBaMW NPO NPUTATHEHHA A0 KpWMiHanbHol BlanosigansHocTl oTuR Tecnwka Ta oTus Hikonas.

21. 1 rpyaxs 1999 poky 26 unedie MapadisnbHux 360piB 3340B0NLHUNKU NPOXaHHA ABOX YNEHIB npo suxin 3 cknaay 36opis depes
TUCK 3 Boky Mockoscbkoro MaTpiapxaTy Ha Mapadlio Ta Yepes cnpobu oTtus Hikonas poskonoTtw Napadio. WicTe YyneHie 36opie 6yno
0bpaHo NoYeCcHUMW HNeHaMW 3 npasomM “aopagqoro ronocy”. OAHOro HOBOrO YneHa ByNo NPUHHATO A0 360pie. 360pwu 3acyAnWnMd AonoBige
Big 4 nucTonana 1999 poky Ta pilleHHA Npo BUNyYeHHs diHaHCOBUX AOKYMEHTIR MNapadii. Nan Maxkapuukoe Takow noiHdopmysae 36apu,
We oTeus Hikonail HE3aKOHHO BMKOpUCTas BnarodidHi KowTtw, Hapawi Mapadii B poamipi 2 B8BO 000 nonapis CLUA. 360pw BMPILLMAK
BIAMOBMTUCA Big oTus Hikonas Ta otus Tecnoka AK HACTORTENs Mapagil Ta BuMarand ix nepesefeHHs i3 MNapadii. Ha Unx xe 36opax
OAKH 3 YNeHIB NOBIAOMMB, LWLO MUTPONONUT Bonoaumup BiAMOBUBCH D6rOBOPKIBATH 3 HUM BHYTDIWHIN KoHbNIKT Napadil.

22. BignoeigHo Ao iHdopMauii, HaaaHoi rpoMafoo-3aABHUKOM, CTaHOM Ha 24 rpyaHs 1999 poky Napad@ianeHi 360pu cknaganuca 3 27
oci6! naxwa B.C, nanl B.1., nana B.M., nana I.C, nana IB., nada [1.C, nana €.C, naHl 3.H., naxa K.A., nadi K.N,, nana K.B., nana /1.B.,
naHa B.I[.Makapuukoea (ronosu MapadisneHux 36opis), naui M.C, naHa M.A., nani H.M., nani P.B., naxa P.B., nana C.C, nanda L.]1., nana
U.N, nani 4.B,, naui 4.1., nana W.E., nana W.M., nanva W.A. Ta naHi A.B.

B. PiweHHs MNapadisnsHux 36opie eig rpyaHs 1999 poky npo 3MiHY KaHoRi4Haro nianopaakyBsaHHA

23. 24 rpyaHa 1999 poky MapadpiansHi 360pu B cknagl npucyTHix 21 3 27 unexis MNapadisnsHux 360piB BUPILKWNK BUATK i3 cknaay
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YkpaiHcekoi Liepkewn Mockoscexoro MNatpiapxaty Ta yeiidtkn go cxnagy Yepaivcexoi MNpasocnassoi Llepkew Kuiecexoro Matpiapxaty. 6
unedie MapadianeHkx 360pis He BynW NPUCYTHIMKM Ta He rofocyBany 3a aMivy koudecii, a came: nan .C., nad M.B., nan 4. C, nan K.B.,
nas M.A, Ta naxw W.M. 360pK YNOBHOBaXWNK ABOX CBOIX 4NeHis, naxa Makapuukosa Ta nana LW.E., nogaTw 3anaBy 4o ronosu Kuiscbkoi
AepxasHol aaMiHICTpaull Npo BHECEHHA 3MIH | AonNDEHEHL A0 cTaTyTy Mapadii. 36opu 3RepHYNUCA A0 apxienvckona @inapeTa Kuiscekoro
MNaTpiapxXaTy 3 NDOXaHHAM 33aTEEPAWTH 3MIHM.

24, 25 rpyaHa 1999 poky Ta 10 ciuds 2000 powxy Matpiapx Kuiecekwid | Bciei Pyci-Ykpaivu @inaper Bu3anae Mapadio 4acTuHow

YKkpaHcekol NpasocnaeHoi Llepkeu Kuiscekoro MaTplapxaty. BiH Takow npussadus nava Maena OCHOB'AHEHKA HACTOATENEM Ta AYXOBHUM
HacTasHukom Mapadii.

25. 27 rpygHa 1999 poxky nadH Makapuywukoe Ta nad E.LU. noganu 3asey go Kuieckkol Micexkol gepwasHol agMiHicTpauii 3 npoxaHHaM
33pEECTPYBATH 3MIHKW A0 CTATYTY BHACNIAOK 3MiHW KoHbec,
26. 28 rpynoHA 1995 pory nMadH MaxapuMiKoBE nipnucae KoHTpaxkT Bin
=]

iMesHl [Japagil 3 npuBaTHaM oignpuescTBoM "Xapec 1 K " npo ManaHHSA
NoCNyT 3 OQRXOPOHM UEDKOBHMX NPMMIHEHB Ta HaCTHOBC NoOyIOoBaHGCL HoBoX
HepKBM.

C. MNoaii cluxa Ta nwoToro 2000 poky

27. TpoMafa-3aasHUK CTBEPAXYE, wo 1 ciuna 2000 poxy npubBnuano 150-200 gyxosHux ocif Ta mMupaH, agenTis MOCKOBCbKOro
MaTplapxaTy, yeedyepi npubynu A0 LUEpKBWM Ta 3ax0NWNK UEpKOBHI npuMiwenHs. Bel unenw MapadisnsHux 3Bopie nignwcanu 3zasey, Axa
3aCyAMYE BTOPrHEHHS B IX BHYTPIWHI cnpasu npeacTaeHuKie IHWol KoHdecl, PoboTi Woae nobynoeM HoBOI UEpKEKW Takox Byno sipeaHo.
BianoeigHo o Hdopmaull npuBaTHo! dipMu, BignosigansHol 3a Se3neky B Uepkei, nocagoel ocofu [JapHWuskoro paiolHoro sigainy
BHYTPRIWHIX CNpas 3acTepernu ix Bia BTPYYaHHs B KOHMNIKT.

28. 2 ciuna 2000 poky apxienwckon Bonoawmup Mockoecekoroe MaTtplapxaTy ynoeHoBaxue npoToiepeis ®inapeta (Jlyk'aHuyka),
B.PycuHky, M.Tepewyxka ta [.Mpuropaka Ta wpucrta Kuiscekol Metpononii B.®. Bonuuus npoeectw Mapadiansdi 3Gopn 8 Cesato-
Muxalniscbkiid uepkai.

*

29, Toro camoro gHa 309 agentie Mockoecekoro MaTpiapxaTy, fKi, AK CTBEPAKYE rpomMafa-3anrBHMK, 6yYNnu 3 pisHWX LEepKoe MicTa
(xoua, eignosiado go iHopMaul, HanaHo! ¥YpadoM, 295 (3 Hux GynNu aKTUBHKMKW 4neHamu NMapadil), Nnpoeenw 360pH, Ha AKWX BUCNOBWMNM
BOTYM HEAoBipW naHy Makapuukosy Ak ronoei NapadiansHix 360pis Ta obpand HOBI OpraHM ynpasniHHe UepKBOK. 30KpeEMa, BoHW obpanu
HoBWiIA cknapn MNapadiansHux 36opia 3 19 ynewia (aani - "Hosi 360pu™), ckapbHuka Ta PesizliiHy KoMicio.

360pM TaKo¥ CXBanWNM TUNOBMA CTaTyT Ans uepkoB, Akl Hanexate A0 YkpaiHcekoi lMNpasocnasHol Uepkew (MOCKOBCHKOMD
MaTpiapxaty). Byno cxBaneHo npono3vuiic npoToliepes @inapera (Nyx'aHdyka) Mockoscwkoro Matpiapxaty obpatk oTufR Hikonas
(Mukony) ronosow NMapadiansHmux 360pie, 3 ciyda 2000 poky npoTokonu 36opie Byno 3aTeepiXeHo cekpeTapeM MOCKOBCbKOro
Matplapxaty npotoiepeemM B, KOCcoBCELKUM,

30. 2 ciurs 2000 poxy 4nedu nepaudHux NapadisaneHux 360pie 3BepHyNUMCA A0 MIHICTpa BHYTPIWHIX cApag, ronoBi KuMincbkol MickKoi
AepxasHol aaMmidicTpauyll, NeHepansHore MNpokypopa Ta IHWWX NPaBoOXOPOHHWX OPraHia (3 3aABaMK NPO 3aXUCT iX LLepKBK Ta MaiHa.

31. 3 ciyva 2000 poky 33cTynHuk ronoBu [apHulubkoro paiodHora cyay Kuesa noiddopMmysas nada MakapyukosBa, Wo mpM
3BEPHEHHI A0 cyay 31 ckapraMu Woao 3axonnedHs UEePKOBHOrO MaiiHa BiH M3E OOTPUMyBaTUCA BuMMoOr cTatei 137 Ta 138 LiWsineHoro
NpoUecyanbHOrD KoAeKCy. 3acTYNHWK rFONoBM CYOy TakoX NOBIAOMMB, WO OyAOb- AKA 33ABa NPO CKOEHHA 3No4YMHY Mae ByTW noaaHa no
Opradis BHYTRIWHIX cnpas abo NpokypaTypw 3@ TEDUTOPRIANEHOW NigsiaoMyicTio.

32, 4 ciuHa 2000 poky apxienuckon @inapert Kuiecekoro MNatplapxaty nyBnivHo BUCTYNMB NpoTi "3axeaTy WepkKeW" NpeacTasHMKaMK
MockoBcexkoro MNaTplapxaTy. 3okpeMa, BiH 3a3HauUMB y NWCTax 40 ronoBKW Kuiecbkoi Mickkol aepwasHol agmiHicTpauli, MiHICTpa BHYTDIWHIX
cnpase, TexepansHoro Mpokypopa, Monogk KWIBCbKOro ynpasniHHA BHYTPIiWHIX cnpas, YnoBHoBaxeHoro Bepxoewoi Pagu YKpaidw 3 npas
noavHkn Ta Tonoew Bepxoewol Pagw, wo MNapadgianexi 360pw, AKi BuMpiwmnK BWATK 3-nia KaHoHIMHOTO NlanopRAKyBaHHA MOCKOBCLKOMO
MaTpiapxaTy, € NPAaBOMOYHKMM DPraHoM ynpasnikHa Napadii.

33. 8 ciuna 2000 pory 21 uneH nepBuHHUX MNapadisnsHux 360pis, axki cknaganucs 3 27 ocib, npoBenu 3acigaHHs 3 Npyvecay Noaid 1-
3 ciuna 2000 poky. Bonu ofpanu MNapadisansHy paay, a caMe! nad Makapuukos - ronosa; nNaH BypToBui - ckapbHuK Ta nad Kpackook -
NOMIYHKK ronoBu. 3a npono3uuiew Kuiecekoro Martpiapxaty nada MNasna OcHos'aHka Byno npusHadeHo HacTosTenewm Mapadii. 36opu
o6panu cknag PesiziHol koMicli Ta nodanu apxienuckony @inapeTy ix pllueHHR ANs norogXeHHs,

34. Tore camoro aHA apxienuckon Mockosceworo MNaTpiapxaty Bonogumup noiHpopMyBae KMIBCEKY Micbky AepxaBHy aaMinicTpauio,
Wo AoKYMEHTH, nogaul gna peecTtpayil amiHu koHdecl, ninpobnenl, ockinek SinkwicTe YneHia Napadii Ta cam HacToaTeNs BynK NPOTH
nepexoly B nianopaaxkysaHHs Kuiscokoro MaTpiapxaTy.

35, 10 ciyHA 2000 poky apxienuckon @inaper Kuiackkoro MaTpiapxaTy BWA3B yKa3, sKWiA 3aTeepiMe cKNafl NEPBMHHWMX KeplsHWx
opradie ynpaeniins MNapadii. BiH Takox nigTeepaus, wWo nad Naesno OcHoB'AHEHKO Moxe ByTu HacToATeneM Napadii.

36. 10 ta 14 ciuva 2000 poky sHacnigok piwenHs MapadiansHux 360pie BignoeigHo 4o pilleHHA Big 24 rpydHs Npo 3MiHY koxdeci asi
npueatHi ocobu, nadl A.M.1. Ta naH 3., BHABUNM BaaHHA CTATHM YneHaMKu nepeuHHWX NapadiansHux 360pie.

37, 11 ciuWa 2000 poky [epwasHa NOAATKOBA (HCMEKWIA BWABMNE HM3IKY NPaBONOpYWEeHs B rocnojapcekil OinbHOCTI KonWwHix
KepisHKkiB Mapadli.

38. 12 ciyHa 2000 poky rpyna 3 9 unedis BepxoeHoi Pagwm Yxpaivm 3eepHynacs ao Mpesugerta YKpaivw 3 NPOXaHHAM CNPUATA B

3anarofXeHHi KoHENIKTY MK KWiBCbkiM Ta MockoBcbkuM lMaTpiapxaTaMu WOAD USPKOBHMX NpuMIlleHs Ta pilUeHHS 1 YneHiB 3MIHWTH
'Hqu:lecim,

39. 16 ciyHa 2000 poky [JapHvubkuii BiaOin BHYyTpiwHix cnpae 8 M. Kuesi 3aBopoHUB OOCTYN A0 LepkBu Ta [Hwoi enackocTi Napadii
A0 TOro MOMEHTY, KONW CYA BUPILWTL NWTaHHA WoAo 3MiHW koHdech. Micns Uboro NpUMILLEHHS uepkewn Ta Il MmawHo Gyno BIATO Nig
OXOPOHY CPradie BHYTPIWHIX cnpas,

40. 15 ciyns 2000 poky Cekperap Mockoscskoro MaTpiapxaty noiMdopMmysae [lepxasHuii [lenapTaMeHT y cnpaeax peniriid, wo
KoH(ecis 6yno 3MiHedo BHacnigoxk waxpalWcbkux A nada MawkapuwkoBa., BiH Tawkox 3a3avaume, wo Napadianedl 36opu €
HEMpasoGMOYHHUMK, OCKINbKW x 6yNo cknvkaHo Bes aoTpwManHa Bumor cTatTi 2.1 ctaryty. Binelwe Toro, BCynepey BMMoraM ctarti 2.12
CTaTyTy 4neHcTEO B Mapadil He Ba3yBaNOCs Ha AOTPUMAHHI KAHOHIMHWX HECTAHOB HACTOATENRA, OCKINLKK nMaH Makap4yukoB BNNMBAE Ha
PllUEHHA HE NPUHMATW YNeHiB, He NOANkHUX 00 HeOro. CexkpeTap A0A&E, WO 3IMiHA KOHMEecl CynepeyMTb YHUHHOMY cTtatyTy Napadii Ta
BHYTPRIWHIM IHCTPykLiaM Mockoecbkoro MaTpiapxaTy, BKNOYAKWYKM PEKOMEHAOBAHWN TUNOBUA cTaTyT Mapadii YkpaiHcekol MNpasocnasHoi
Uepkeu Ana peniridHux ob6'egHaHe Mockoecskoro MaTpiapxaTty.

41. B nepiog 3 17 go 31 ciyna 2000 poxy uneHu Mapadii Ta apxienuckon Kuiscekoro MaTplapxaty noganu HWIKy cKapr genyraTy
BepxosHol Pagu (Heuunopyky B.M.), Komitety no 6opoTe6i 3 opraHizoBaHol 3nouYnHHIcTIO, MIHICTPY BHYTRIWHIX cnpae Ta npokypopy

MicTa KMeEBa 3 NPoXaHHAM BXUTU 3axogle, wob 3anobirtu Minilii, aka, 3a Ix cnosaMu, NATPUMYE MOCKOBCLKMIA MaTtpiapxaT, HE3aKoHHO
BTPYYaTUCRA ¥ cnpaswu MNapadii.

42, 21 ciyHa 2000 poky KWiecbka MicbKka gepwasHa aaMiHicTpauis siaMoBMnacs 3apescTpysaTu aMiHM, Npo sxi Wwnocs B 3aasi Blg 24
FPyAHA 1999 poky (AMB. NYHKT 23 BUWiE), Yeped Te, WO BOHW CynepevaTs cTaTTi 2.5 cratyty MNapadil, ockinbkw QokyMeHTH, nogaMl Ha
peecTpallio, He 6ynuK nianucani HacToaTeneM Ta ronoso NapadisnsHux 36opis.

43. 29 civHA 2000 poky MNapadisinexi 350pw B cknagi 22 ynewie 3acyamnu aii Mockoscekoro MatpiapxaTy Woao Napadii Ta i mawHa,
BoHW BMpIlLMNKM NOAATHM CKaPry A0 NPaBOOXOPOHHWUX OPraHis 3 MeTow 3abesnedeHHs 3axucTy Bla HezakoHHoro BTPYUYAHHA B AISNLHICTL
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Napadii.

44. 31 ciuvs 2000 poky ronosa NEPBHHHKX [apadisnbHux 36opia naw Makapuukos nogas ckapry ao npoKypaTypW LapHuubkoro
PaHOHY CTOCOBHO BTpYYaHHs B AlaneHicTe MNapadil. 3okpeMa, BiH CTBEDAKYBAB, WO MOoCKOBCBKKHA Matpiapxat Ta oprawvm BHYTpiWHIx
CNpae He AOTPUMAnNWChL BUMOr pileHHs Bia 16 ciuMg 2000 poky, ske 3abopouse AOCTYN A0 BCiX NpuMiweHs NMapadii ao MOMEHTY, KoNnwu
cnpasy Gyde BUpIWEHO cyaoM.

45. 31 ciuna 2000 poky HacTosTens Napadii Ta ronosa nepeMHHMX NapagiansHkWx 360pie noganu APYry 3aaBy 00 KWiecbko! Micekaol
AEpMABHO! aaMiHiCTpaUil 3 npoxaHHaM 3APEECTPYBATH 3MiHW Ta QONOBHEHHA A0 CTaTyTy Mapadh. 360pu 3HoBY nolHdopMyBsanu Kuiscury
MICbKY OepwagHy aamMinicTpauilo npo Te, wo 8 ciyds 2000 poky 6yno supiweHo, we nad MNasno OcHos'AHeHko Byge HacTosTeneM
Napadil, a3 nan Makapuukoe - i ronosow, Ta wo obuasa BIGNOBIAHO A0 NONOXEHS CTaTyTy MakTe Npaso nianucysaTw AOKYMEHTM Big
iMenl Napadii. ¥XoaHoi signosigi Ha L 3aaBy He Byno oTpuMaHo.

46, 3 METOK BMBYEHHS KOHPNIKTY Haekono CBATO-Muxaliniscsioi Mapadgii 3 nwroro 2000 poky Kuieceka Miceka paga sacHyeana

KOMITET Y cKnanl 4oTUpboX YneHie (AenyTaTie pagu K.WA.T, A.4.T, O.NK Ta B.O.B.) Ta ronosu ¥npaeniHHa y cnpaeax penirin Knisckkoi
MicbKOT paaw,

47. 8 nwotoro 2000 poky HaYanbHWk HAapHuubkoro palioHHoro Ynpasnidua MonosHore ynpaenivHa MBC YKpaiHd ¥y M. Kuesi nonepeaus
NaHa Makapyukoea, Wo Ao HeOro Byae BXWUTO 3axoaM 3rigHo 38KOHY, AKWO BiH | Hagani npoaoexyBEaTUMe NiGOYPIOBATY MUPAH JARHATH
NPUMILLEHHA LEPKBMK Ta BNAWTOBYBATH CYTHUYKK 3 NPpUBIYHMKaMK MockoBcexoro MaTpiapxaTty,

48. 9 nwToro 2000 POKY nNaH Makapyuvkoe 3HoBy nogas CKapru go JapHuubkoro paldoHHoro ynpaeniHHa MonoBHOro ynpasniHHg MBC
YKkpaiiu y M. Kuesi 3 NPOXaHHAM NOPYWHTK KpuMiHaneHy cnipasy NPOTH DCIB, AKI HEe3aKOHHO 3a%oNUNM LUEPKOBHI NPUMIWEHHA, 8 Takox
NpoTH oCib, AKI NepewKoaXaTs Horo AOCTYNY A0 NPUMILLEHL Ta 00 OCOBUCTUY PEYEW, AKI 3IHaXOOATLCA B Uepkai,

49, 14 notoro 2000 poky KWiBe bkuii MaTpiapxat 3aceigyme, wo MNapadis € cknagosow MaTtpiapxaty 3 25 rpyaHsa 1999 pOKy.
D. Cyaose nposagxeHHs woao PilleHHA Npo BlaMosy y peecTpauli

50. 17 nwoToro 2000 POKY rpoMapa-3asBHMK Nodana no3oeB Ao Kuiscskoro MiCbKOrD cyay, CTBEPAXYHOYM, WO BioMOBa KuiBChKO|
MiCbKOi aepxasHoi aiaMIHIicTpauil Big 21 ciyna 2000 POKY 3apeecTpyBaTh 3MiHW 40 cTaTyTy CeaTo-Muxainiecekol Napadil € He3akoHHOW0.

51. 21 ksitTHa 2000 poky KuiBCbkMIA MicbkWi cya B CkNafl Tpeox Cyanis BigMOBME B 32300B0/EHHI| NO3DBHKMX BUMOr peniriinai rpoManm,
BUPILUMBLIM, WO PO3INOPSAXEHHS Big 21 ciuHa 2000 poky € 33KOHHWM (AMB. NYHKT 42 auwe), 3oKpeMa, cyn BUpilluUBe, Wo NapadiansHi
36opu 3 27 4neHig He NPEACTABNAKTE BCIO peniridHy rpoMagy Ta wWo AOKYMeHTW, noAaHi Ha peecTpauil, He Byno nianucawxo
YMNOBHOBAXEHMMKW Ha Te ocobamu (HACTONTENEM Ta ronosow lapadianbHux 3Gopis), a Takow, Wo sl 24 rpyans 1999 poky YneHu
MapadisneHux 36opie Ginswe He NiANOPAAKOBYBANUCH MockoscekoMy MaTplapxaTy, ockineku UA MEHWICTL oBpana iHWY koHdecho. Cyva
AlMIWOB BUCHOBKY, WO 3aRBHUK He MOXE A0BECTH HE3AKOHHICTL PO3NOPAMKEHHS KuiBCBKOT MiCbKDT AepxaBHoi aamidicTpauil.

KUMiBCBKUA MicsKkuiA cya, 30KpEMa, 3a3HAYUR:

BigMoOBa KuiBCLKOl Micbkoi AAMIHICTPaUll 8 peecTpauii 3MiH | AonoBHeHs AC CTaTyTy 6a3yeanaca Ha ToMy, Wo Ui 3MiMu i
ACMOBHEHHA NPHIAHATI BCYNEpeY CTaTyYTHHM BUMOraMm, a ix peecTpauis 6yae nopylwysatw Npasa Bipylouux peniriiHol rpoMany.

Cyaoea Konerin BBaxae, wo ue poznopaaxenHa [Kuiecekoi Micekol aepwasHoi aAMiHicTpauil] slanosigae gidcHMM oBcTaBuHaM
Cnpaeun, npasam obox peniriiHWX rpoMan, BMMoram CTaTyTy lNapadil... Ta 3akoHy Ykpainu _"[‘!;gt_:_;_qq[ig.qy__a:_c_sglilcurj_1:5_:1pg_q[r_lnf‘tﬁ_i_gpl:aﬂga_-z_s_gﬁi“.

... BigncsigHo go cratei 6.1 Ta 6.2 CTATYTY... PilleHHA WOAD BHECEHHA 3MiH Ta ACNOBHEHb 40 CTATYTY NOAAKTLESH MNapadiansHow
PaA0K i NPUAMAIOTLCA Ha MapadisnsHux 36opax...

. Ak MOMHa noBadyuTW 3 npoTokonis NapagisnsHux 36opie Big 24 rPYAHR 1999 poky, peniriiHa rpoMaga Ceato-Muxaiiniscukof
Mapadii npwiitkana piwexns 040 BHECEHHA 3MiH A0 cTaTyTy penirliiHoi rpoManu, sika HanewwuTb Ao YKpaiHcekol MpasocnasHoi Lepkau
[MOCKOBC bK Wi NaTpiapxat], ane aky Bxe Syno NPUEAHAHD Ao Ykpaiucekol MNpasocnasHoi Uepikeu Kuiscekoro NaTpiapxary.

oo TAKWA METOL BHECEHHA 3IMIH A0 CTATYTY Cynepe4yuTs dakoHy Ta crartTaM 6.1 Ta 6.2 CTaTyTy Ta OesnepevHo nopywye npasa

peniridsoi rpoMasaM, Aka MANOPAAKOBYETLER Y KPAIHCbKI MpasochasHii Liepkal [Mockoscsxui Natplapxat], saka npuiinana weil CTaTYT.
3MIHK Ao cTaTyTy MOXMYTE BYTH NPUAHATI NKwe MapadiansHumu 360pamu wiel rpoManm.

BbavaeTbcH, Wo nozos 6yno noparo nadom MakapuukosuM Bin iMeni penirifivoi FpYnK, AKa nianopAaKoBYETLCA YKpaiHCbkii
MpaBocnaaniii Uepksl [Mockoecbikuii MaTpiapxat]. Mpote us= UEpKBa He ynoBHOBawWnNa ioro AiRTH Big i IMeHi, Hacnpasai siH
NPEACTABNAE IHTepecH peniriidHoi rpoMamm, sika HanexuTs A0 YKkpaimcekol MNpaeocnagHoi LlepkBu Kuiscbkoro Matpiapxaty, aky Gyno
3aCHOBaHO 24 rpyaHs 1999 poky Ta axa Mae MPaBo Ha icHyBawHA BignoslaHo Ao 3akoHy YKpainu j’ﬂpq__;gpﬁg&yj_;pagqi"Ta__:ggp.i_ri_ﬁiljj
opraizauyii’...

Bepyyw Ao yearu Bce Buwe 3asHadeHe, KONerin eBamac, WO NpeacTaBHWK PeniridHol rpomaau ¥kpaikcbkai MpaesocaasHoi Lepkew
Kuiscbkoro MaTplapxaTty naH B.I.Makapuukoe He gosis CyAay, Wo posnopaaxedHs Kuiecbkol Mickkoi agMiHicTpauil sig 21 cluna 2000
poKy... BYno HelakoHHWM, OTxe, CKapra niansrae slgxuneHHw",

52. 5 nunHa 2000 poky koneris BepxosHoro Cyay y cknagi TPBOX CYAAIB 33NMWKMNA B CUNi pilweHHs Bia 21 kaiTHs 2000 poky. Bora
Bigxununa KacaulAHy ckapry FPOMafU-38RBHUKA, ToOMY WO MNONOXKEHHS cratyTy lMapadil cynepeyunu BianosigHomy 3aKoHogaBCTBRY,
Koneria rakow 3aszvausuna, wo MONOXEHHA CTaTyTy BIQHOCHO oiKCoBaHOroO YneHcTsa CYyNEpeynn 3aKOHONABCTBY, OCKIMBKM He
Aozsonsnu BinbwocTi peniriiHel roynu NPOABAATH CBOI peniriidHi NepexkoHaHHS WRsxXoM Y4acTi B ynpasniHHl LEPKOBHUMK CnpaBamu.

3okpema, BepxosHuii Cya 3azHayue!
vr CTATYT (NonoxenHs) penirifivoi OpraHisauil He NoBUHEH CynepedYuTy HUHHOMY 3aKOHOASBCTBY,

¥  Ockinsku AllO4Ee 3aKoHO4ABCTEO He nepenbavae oboB'A3KOBOrD UM IHWOFD (pikcoBaHoro yneHcTea BipYHYHX OaHoro Blpocrogigaxns,
© NpasoBoMy 3HaveHH! napadisneHl 360pK Ta 3aranski 360pK peniridHoi rpoMaan € NoHATTaMU TOTOXHWMK, CyAOBa KONEria NPUMXoaUTs 40
BUCHOBKY, Wo nn, 2,12, 2.13 CTaTyTy... He nosHicTio BlanosigawoTs A4 oMy 3aKoHojascTey, NpuM3Besno 00 haKTHYHoro YCYHEHHSA BiQ
BUDILUEHHA CTATYTHUX NWUTaHb 6ibWOCTI peniriiHol rpoMaam | NopywerHs Tx Npasa Ha BipocnosigaqHyA,

BesniacTasHuMK € | gosogu BUCYTHOCTI NopylueHs NpW oopMneHHi AoKYMeHTIB Ha BHECEHHA 3MiH | aonoBHeHsL go CTaTyTy Big iMeH|
penirinHol rpomagu",

53. 5 Bepeadn 2001 POKY 15 4neHie nepeuHHUX Napadisnchuux 360pie noganu KnonoTavHs go leHepansHoi Mpokypatypu 3
NPOXaHHAM PO3NOYATH NPOBALAXEHHA B MOPAAKY Harnany y BepxoeHoMy Cyal. MpoTe Uboro He Gyno 3pobneHo.

E. MNoaanswi nposagxexHn 8 HaUIOHANsHWX Cyaax

54. 22 nwToro 2000 POKY HauanbHMk [dapHuubkoro paiioHHoro yNpasninHa MonoBHOro ynpasniHHs MBC YkpaiHu v M. Kuesi vy
BIANOBIAL Ha CKapru nawa Makapuyukosa sig 9 nwToro 2000 POKY MOBIAOMKME, WO B Pe3y/iLTaTi ix PO3rNAAY AOKA3IBE Npasonopyllieds, Npo
AKl CTBEDAXYETHCA V¥ CKap3i, He acTaHoBneHo, MNaHa Makapyukosa 6yno Takow NoBiAOMAEHD, WO BiH MOXe Ges nepewkon sabpatu 3
UEPKBK CBO! 0COBMCT| peyi, 00 SKux HoMy HibuTo 6yno 3axpuTo AoCTYM.

55. 23 mwToro 2000 poky HacToaTens MNapadii Ta ronoea 36opie noganu Hosl CKapru Ao npokypatypu M. Kuesa Ta LepxasHoro
AEnapraMedTy Y Cnpasax penirii 3 suMoroln MOPYWHTKH KpUMiHaNLHyY cnpasy npoTu OCIB, AKI BYMHMAM HE3AKOHHE 3aXONAEHHS NPpUMiWeHB
Mapadii Ta ¥ MaiiHa. Bonu Taxow OCkapxysanu sinMoBy Kuiscbkoi Micekoi aepwasHol aaMiHicTpaull 3apeecTpyeaTit IMiHu oo craTyTy
Mapadil Ha nigcTael crinsHoro PilLEeHHS T YnaHiB IMiHUTY KoHdecio.

26, 25 nwroro 2000 POKY YnpaeniHis y cnpasax penirid  Kuiscekoi Micekoi AepxaBHol aaMiHicTpaull 3sepHynocs A0 naxa
MakapyuKoBa 3 npoxaHHAM HagaTu NpoTokonn MNapagisnsHux 36opie, Ha Akux NaHa Maena OcHor'AHeHka obpaHo HacToaTeneM, Ta
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NOKYMEHTW, AKi 6 goBogunw, wo HacToaTens Napadii HanexwTe Ao MockoBCeKoro MaTpiapxaty, Ta AOKYMEHTH, axi 6 caiguwnu Npo Te,
o nocana HactoAaTens Byna sakadTHOW 3 rpyaxs 1999 poxy ao B cidna 2000 poky.

57. 6 Bepesna 2000 poky nad T,, apxienuckon Kuiecexoro MaTtpiapxaty, 3BEpPHYBCH A0 HadankHWKA PAWOHHDI enexkTpoMepexi 3
MPOXAHHAM NPUNWHUTY 3a6e3neYeHHn LEPKBW enexkTpoeHeprien, DCKiNbKM LepkBy ByNo He3akoHHO 3aRHATO MockoBCeKWM MaTpiapxaToM
Ta 3 ornsay Ha Te, Wo KWiBCbKWA MaTpiapxaT He Mae A0 Hel gocTyny.

58. 23 Gepesns 2000 poky npokypatypa MicTa Kuesa nosigoMuna naHa Makapuwkosa Ta naxa OCHOB'AHEHKA, LWO 32 pelyneTaTaMu
nepesipku He Byno BCTaHOBNEHO NOPYWEHHA B AIANBHOCTI MockoBceKoro MNaTpiapxaTy CTOCOBHO LEPKBWU Ta He 6yNno BUABNEHO MOAHWX
HE3aKOHHUX AOid, HA AKI CKapWMWBCH 3AABHUK,

59. 10 kBiTHA 2000 poky KomiteT Kuiecbkoi MicbKOi paaw nlaroTyBas NPoekT BUCHOBKY WoAo cutyaull Haskono Mapadii. BucHoeok He
Byno B3ATO 40 po3rnany KWIBCLKOW MICbKOK Pajok, ocKinkku Horo 6yno NANKMCAHo Nvwe TPpeoMa 3 N'ATH YneHiB KoMiTeTy.

60. 5 uepsHs 2000 poky NapadiansHi 360pK, Ak ckNaaawTecA 3 30 4neHis, ane 3a NPUCYTHOCTI 21 3 HUWX, BUpiKMnK, wo nad C.I. He
MOXE 3aNWIIATUCH YNEeHOM, OCKINbkM BiH NpMEAHABCHA A0 HOBOI peniriiHol rpynu. MNapadianbHl 360pM oBroBOPWMAM PILLEHHA, B AKOMY
KiuiBcbkuid Micbkuit cya Bu3Hauwe, wo MNapadisnesi 360pk HaniyywTe 309 unexis. Mpote 360pu NOBTOPHO BUCNOBWMIW AYMKY, WO 3 24
rpyaHA 1999 poky BoHM cKnaaanucs nulie 3 27 ynenie, Boe 3 4nenis 36opie (K.B. ta T./1.) 3asHaumnu, wo ix ceig4eHHA Oynu 3anucaHl
HeBipHo. 360pK Takow nepeobpany opranu ynpagniiia Napadii (nasa Maxkapuukoea 6yno 3Hoey obpaHo ronoBo),

61. 13 yepeHa 2000 poky nad Makap4YWKoe NoJag ckapry A0 npoxkypatypu [apHuubkoro paioHy, B AKiA 3a3Ha4aB, We 2 KBITHA
2000 poky Ha Hboro 6yno BUMHEHO HaNal Ta HAaHECEHOD YWKOAXEHHA HeBigoMow ocobolo, Axka Bkpana Horo AWNNOMaT, B AKOMY By
odiliHi nokyMeHTW, aki HanexaTb Mapadil, BiH TakoX 3a3Hayas, WO BiH BKE CKApKWBCHs 40 OpraHie BHYTDIWLHIX chpae 2 npuaoay
Hanamie Ha HLOro, ane ocTaHHIMU He GYNo BXKTO XoaHWX 3axoais (B «eiTHA Ta 13 uepsHa 2000 poky OpraHy BHYTPIWHIX CNPae BUHECNW
NBI NOCTAHOBMW NPO BlAMOBY Y NOPYLWEHH KPUMIHANBHOT CNPaBW 33 CKapraMu rpoMaiu-3assHuka).

62. 21 uepaHa 2000 poky Napadgisnedi 360pw smplumny, wWo aeToMobine, AKWA HANEWMWTh Mapadii, Mae ByTW BUKOPUCTAHO ANd
noralwexHs Goprie MNapadii.

63. 18 cepnHa 2000 poky naHa Makapuwkosa Byno 3aTpumano npauiBHukamu [apHuUbKOro palioHHOTO ynpasAaiHHA MBC YikpaiHK Ta
“sanpoweno ans Gecian” Ao YnNpasniHHA. Moro noisdopMyBanud npo posrnsg 3ased wono Heoro. Mpotarom "Gecign” nad Makap4ukos
HIBUTO po3nodae nakky 3 cnywBoBUAMM, Moro nonepenuny, WO Ha HLOMO MoWe ByTW HaKNaAeHo aAMIHICTpaTWBHE CTArHEHHA, ane ue
fioro He aynuHuno. 19 cepnua 2000 poky cyans [apHUUbKOro paioHHOro cyAy M. KMeEBa NpUTAr nada Makap4ukoBa 40 aAMIHICTPaTUBHOI
sianosigansHocT! 3a {oro NnosediHkY, NpoTe [0 HeOro He BYND 33CTOCOBAHO aAMIHICTPATHBHONO YW KPpUMIHANLHOrD NOKapaHHA.

64. 30 cepnHa 2000 poky [apHuubke paioHHe singinedHa MBC ¥YkpaiHi 3akpuno KpuMiHaneHy Cnpasy LOAOC rpoMain-3anBHuka, aky
6yno nopylwedo Ha nigcTasi 3asew, nogadol nadoMm B.WUTWMOM, HOBOMPM3Ha4YEHWM HacToATENEM CeaTo-Muxanniscekoi MNapadgil
(Mockoecekoro MaTpiapxaTy), OCKineKM CKAAA 3N104MHY B gisx naHda Makapdukosa Bys BiacyTHIMA.

65. 8 sepecHa 2000 poky npoxkypop [apHulbkoro padoHy BIAMOBME Y NOPYLWEHHI KPUMIHANLHOI CNpaeu 3a (akTOM 3N0BXUBAHHA
ENagoi npauieHUKaMK opraHis BHYTPRIWHIX cnpas.

66. 29 pepecHsa 2000 powxy nad B.lUtum 3sepHyecs go Kuiecbkol Mickkol AepwaBHo! agMiHICTpauill i3 2aasow Npo peecTpayio
noganbwux 3MiH Ao ctatyTy MNapadii. 3anuT Gyno nianvcado 10 YneHamu HoBux 360piB, TinbkK oauH 3 HUX (I.C.) 6ye YneHoM NepBUHHMX
MNMapagiansHux 3bopis.

67. 6 WoBTHS 2000 poky NapadiansHl 36opw, aki cknaganuca 3 29 uneHis, 3 AKKx Bynu NpUcyTHI 22, ocyaunu yxeany BepxoBHoro
Cyay eig 21 xeirHs 2000 poxy Ta Bupiwwnnu, Wo 3a 3axmcToM ceoix npas apadis 3eepHeTeCA A0 EBponercLKOro cyay 3 nNpas NoguHu.
360pK YNOBHOBAW MKW nNaHa Makap4yukoBa NPeacTaBnATM ix iHTEpecu B EBPONEMCBKOMY CyAl. TaKox 6yno oBroBOPEHO MUTAHHA TUCKY,
N0 KO0 BOANWMCH HauioHanbHl NpaBooXopoHHI oprady Ta npueaThH! ocobu no eigHowexnHw a0 U.0., K.A., nana Maxapuwkosa 1a C.C.

68. 5 rpyaHs 2000 poky 3acTynHuk MiHicTpa BHYTpiWwHix cnpas Ta ronoBa MiceKoro ynpaeniHHA BHYyTpPIWHiX cnpas M, Kuesa
nepernaHynuM cKapri nada Makap4ukoBa Ta BuaHanu ix HeobrpyHToBaHWMK, BOHWM TAKOXK 333Ha4MnM, WO KpWUMIHANEHY Cnpasy wogo naHa
MakapuyukoBa 3a 3BMHYBaYeHHAM Yy Kpaabkui MadHa 3 LUepkBu Byno 3akputo, a cnigyoro Yy cnpaal Byno NPUTArHYTO A0 aAMIKICTpaTUBHOI
BianoBiganbHOCTI. 2 UMx camikx nigcTtae 15 rpyans 2000 poky ckapri Byno BigxuneHo NpokypaTypow M. KMeBsa,

69. 25 rpyaHs 2000 poky KuiBcexka wiceka gepwasHa agMiHicTpaulis Bupilukna 3apeecTpyBaTw 3MIHWM A0 CTaATYTY CeRTO-
Muxakniacekoi Napadii BianoBigHo Ao 3aseu, nojaxol nadoM Ltumom 29 sepecHs 2000 poky.

70. 20 TpasHs 2001 poky 22 uynexu NapadiansHux 350pis NPOBENK 38CIAaHHA, HA AKOMY BOHW 0BroOBOPMNW CHUTYALIIKD TUCKY Ha HUx 3
BoKy MDaBOOXOPOHHMX opradis, Byno BUpilleHo WykaTW NiaTpUMKK B AAMIHICTpauil MpesugedTa YkpaiHu Ta FeHepansHid nNporkypaTypi
334n8 BUpllweHHs cnopy Haekono Mapadii. BoHW TakoX po3rnsaMynu npoxaHHs nakl €.C, sika 6yna uneHoM lNapadisnbHux 36opie 3 25
nunHA 1991 poky, BUKNIOUATK il 3 YneHis yepes TUCK Ha il 6paTa, cealleHuka MockoBckekoro (aTpiapxaTy.

71. 21 niotoro 2003 poky npokypaTtypa [Hinpoecekoro palioHy (NpaBoHacTyNHUK NpokypaTypu JapHUUEKOro panoHy) nepernsHyna
cKaprd, Modadi cecTpow naHa Makapuyukosa Npo Hanaf Ha Hei Ta i cuHa Ta 1l He33KOHHE BUKNIOUEHHS 3 Mapadii. llofgo HezakoHHOro
BUKNKIYEHHA T Nopaauny 3IBepHYTUCR A0 Cyay.

72. B 2003-2004 pokax 4epe3 nepechilysaHHa B Ykpaidl cectpa nada MakapuyukoBa nonpocuna npuTynky B Hopeerii, Boda
sanvwanach & Hopeerii 8 Toil 4ac, konu po3rnaganacs 1l 3aABa Npo HAA3HHA NONITUYHOrO NPUTYIKY,

73, ¥Ypaa noindopmyeae Cya, wo 7 cepnHa 2003 poky Tta 30 sepecHA 2004 poky HacTORTENL Mapadii, B.LUTuM, nosigoMue npote,

Wo naHda Makap4yukoBa HIKONW He BYNO YNOBHOBaXEHD Ha 3BepHeHHs Ao EBPONERCHKOro cyldy 3 Npas NioAWHW BIA IMeH Napadil,

ocKineky 2 ciyHa 2000 poky aid cknas obos's3ku ronoew MNapadisneHux 36opis. Mad LWUTWM Takox NosBidoMMB YpAad, WO 7 3 NEPBUHHKUX

9 unexis (I.C., T.B, A.C, €0, P.B., A.B. T2 M.A.) BuasunM BamanHa 3bepertTh YneHcTeo, Tpoe 3 Hux (E.Q., P.B. Ta A.B.) siaknuwkanu ceol
nignucwK 2 npotokony N 5 8ia 24 rpyaHs 1999 poky, sxuM MapadiansHi 360pu BUpilUMNIKU NepeiTk A0 KUiBCbKOro MaTpiapxaTy.

74, 25 nwrtoro 2004 poky YnpasniHks y cnpaBax penirid KviBcbkol MicbKOl gepxasHol agMiHicTpaull nosiaoMuMno npeaAcTaBHWKaE
rooMaM-3assHMKa, Wo ix penirilna rpyna eigokpemunack Big iHWwWx uynedie Napadil Ta ctana peniridiHolo rpynoo B cknaal KMIBCLKOrD
MaTpiapxaTy. MNpoTe 333Ha4anoCH, WO BOHW HE 3ApPEECTPYBANUCA RK peniriida rpyna 8 KMiBCbKil Mickkil AepxasHii agMiKicTpauli.

75. B nwotoro 2005 poky Kuiscbkuwid MaTplapxaT nosigoMmus Cya, wo Napadia, ska Hapaxosye 30 4YnedHiB, He 34aTHA 3340B0/1BHATH
ceoi peniriidl noTpebu, OCKINBKM BOHW HE Manud MOXNWBOCTI BUKOPWCTOBYBaTW iX MalHo Ta MpPUMILIEHHA. 3a3Haqanocd, wWo ue
pinbyBaeTscA uepes sigmory KuiBcekoi Mickkoi agMiHicTpauil 3apeecTpysaty 3MiHM ao craTtyTy Mapadii, Aki 6ynu sHecexl 8 ciuni 2000
POKY,

76. Nuctom sBig Gepeana 2005 pory KA., W.E., HM,, 4.0, P.B, LA, 3.H, 3.B.,, AM.,, H.A,, 4.B., N.B., Pub. B., K.B.;, C.C, Ta B.M,
NiATPMManK ckapri naHa MakapuwkoBa, nofaHi Ao Esponeiicbroro cyay 3 Npas MiOAWHK, Ta 333Ha4WNW, WO BOHW HE MaKwTbh MOMIWBOCTI

BUKOPUMCTOBYBATU MPUMMILLEHHS UEPKBM 4w CrnoBigyeatw ix penirie B npuMilleHHi UepkBW, AKY BOHW RK peniriiHa rpoMaga padiwe
BUKOPWUCTOBYBANKU NPOTHANOM TPUBANOID 4acy.

F. Cynosi NpoRagxeHHs Woa0 NOBEPHEHHA MakHa, AKWM Bonoaina Napadis

77. 31 ciuHvm 2002 powxy nas Mawapuwkoe Ta nad B.M. (4ned rpomMagw-3asBHMKAE) 3BEpHynMCcR A0 cydy 3 no3oBoM Ao CBATO-
Muxaitniecekoi NMapadii (Mockoecexkorn NaTpiapxaTty), BuMarawudu noBepHeHHs ix ocobucToro MaiHa, ske GyNo NPUBNACHEHO HOBMMM
36o0pamMu B civHi 2000 pory. BosKW TAKoX BHUMAranu BioWKoOAYBaHHA WKOAM.

78. 25 nwoToro 2004 poky AHinpoBcbKuid paloHHKiA cya M. Kuesa siaxunme no3os nada Makapuukosa Ta B.M.

79. BignoeinHo Ao maTepianis cnpasu 18 cepnHs 2004 poky Ue piweHHs 3anuweno Bes IMiH anenauidHuM cynoM M, Kkesa (CTOpoHM
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HE Haganu konii slanosigHol yxaanu). 3 matepianie cnpasy BOAYRETLCSH, WO UK YXBANY HE OCKADKYBANW,

80. B nuctonani 2002 poky K.C. 3sepHyBcs 3 no3osoM Ao [apHuubkoro padoHHoro siaginenHs MBC YxkpaidM npo nosBepHeHHs
asToMoBing, AKWKA, A0 BMNY4YEHHA Miniuiew, Byno nepenaHo vy snacHicTe K.C. B akocTi cnnatu Gopry Napadii. Pe3ynsTaT Uedro posrnsay
HeBlaOMMA.

B1. lpoMana-3ansHuK Takox Haalchana 4o Cyay HU3KY OOKYMEHWTIB, AK| AOBOAATH, WO NaW Makapyukos aise sig iMeHi MNapadisnsHux
3bopia 3 1991 go 1999 pokis, NPeACTABNAKYM IHTEPECH Y BIAHOCKUHAX 3 TPETIMK pcobamu.

[1, BIONOBIOHE BHYTPIWHE 3AKOHOOABCTBO TA NPAKT UKA

......................

B2. BignosigHi nonoxerHa KoncTuTyull Ykpaiiu nepeagbadatoTs:
Cratra 35

"KoxeH Mae npasc Ha ceobogy caitornagy i sipocnoeigandA. Ue npaso BkNw4yae csoboay cnosigysaTtu Byas-aAky peniriic abo He
CNoBigyBaTH Hiakol, BeanepelwkodHo BiANpasnATH 0AHOOCOBOBD 4M KONEKTUBHO PenirifHi kKynbTW | puTyaneHi obpagW, secTW peniridHy
AiIANBHICTE.

3aiicCHEHHA ULOIro Npasa Moxe GyTH oBMeXEeHe 33KOHOM NUWLEe 8 IHTEpeCax OXOPOHW FPOMaACLKOro NopAAKy, 3aopos's | MopansHocT
HacenexdHa abo 3axuMcTy npas | ceobog IHWKWX Moaen.

Uepksa i peniriani opradizaull 8 Yxpaiki slaokpemnendi sig aepxaen, a WwWKona - Bia uepksu. XoaHa peniria He mMowe B6YTW BUIHAHA
Jepwaso Ak obos'Askosa’.

B. 3akon Ykpaiuu ‘Mpo ceoboay. cosicTl Ta peniriini opraxizau™ sia 23 KeiTHA 1991 poky (B peaakuil Ha Toi Hac) (1)

(1) B uei 3aKoH WicTe pa3is BHOCKMNAKUCA 3MiHM,
B3. BignosiaHi NonoMeHHA 3aKoHy nepenﬁaua_m'rh:
Pazain 7 Peniriidl oprandizayii

"PenirifiHi opradizaull 8 YkpaiHi yTEOPIOKOTECA 3 METOK 3aA0BONEHHA PeniriiHWx notpeb rpoMafsH cnoBiayeaTu | nowwposaTy sipy |
AlTe BignoBloHO A0 cBoEl lepapxidHol Ta IHcTuTyuidHol cTpykTypu, ofuparTs, NPU3HaYawTh | 3aMiHKOKTE NepcoHan 3rigHo i3 ceoiMu
CTATYTAMW (NONOXEHHAMMU),

PeniridHumy opraHizauiaMy B Ykpaidi € peniridHi rpoMaau, ynpasniHHA | UEHTpW, MOHACTWpi, peniriiidi GpaTcTea, MicloHepcsk|
ToBapucTea (Micl), AyxoBHi HaB4anbHli 3aknaaM, a Takox o6'teAHaHHA, WO CKNaJawTeCR 3 BULLE3asHadeHwx peniridHux opradizauli,
Fenirivdl ob'e AHAHHA NPedcTaBNAKTLECA CBOIMY LEHTPaMu (ynpasniHHAMMK).,

Ha iHwi opranizaull, yreopexi 3a peniriliHno 03Hakow, Gif UbOro 3aKoHY HE NOLWWPKETLCA",

Pozain 8 PenirikHa rpomana

"Peniridta rpoMana € micuesow peniriiiHow opradizauien eipylyux rpoMagsH oAHOro i@ TOro ¥ KynbTY, BipocnosigaHHs, HanpsaMy,
reudil abo ronky, Akl gobpoBinkHo 06'eAHANMCA 3 METOK CNINBHOrD 3340BONEHHA peniridHux noTpes,

Aepxaga sM3HaE Npaso peniridHol rpoMaau Ha i NignernicTe ¥ KaHoHIYHWX | opraHizauifHMx NUTaHHAX By ab- AKWUM alkouuMm B Ykpaidi Ta
32 1I MEXaMK PeniridHiM LieHTpaM (ynpagniHHaM) | BinsHy 3MiHy uiel nlanernocTi

[MoBOMNEHHA AEpPXaBHWX OpPraHie Npo yTBOpeHHs peniriiHol rpoManM He € 0B6oB'A3KoBMM",

Bignoeinko Ao craTtTi 12 3akcHy cTaTyT peniriiHol opradizaull BMadadac i npaso3gaTtHicTs. BiH NpuiAMaEThCA Ha 3aransHux 36opax
Bipytodux rpoMapsH abo Ha peniriddux 3T3aax, KoHdepesuisx. CTaTyT NOBWHEH MICTUTW, cepen iHworo, sigoMocT! npo Bua peniridHol
opradizaull, I slpocnoBiaHY nNpuWHanexHIicTe | MicuesHaxogXeHHsA; Micue peniridHol opradizauii B opranizauibiHiin cTpykTypl peniridHoro
ob6'enHaHHA; MaWHOBWIA CTad peniridvol opranizayil; npasa peniriikol opraMisauil Ha 3acHyBaHHA nNiANPUMEMCTB, 3acobis Macosal
IHpopMalll, IHWWx peniriiiHix opraHisauid, cTBOPEHHA HaBuYanNLHWX 3aKNagie; NOPALOK BHeCeHHs 3MiH | gonoeHews Ao CTaTyTy peniriiHoi
apradizauil; nopaAcK BUpIUEHHA MARHOBMX Ta IHWMWX NWTaHb Yy Da3i NpUNMHEHHs AisnbHocTi peniriidol opradizauil, CratyT peniridnoi
opraHizaull He NOBMHEH CYNEepeYuTH YUHHOMY 33KOHOOABCTRY.

3rigHo cTaTTi 13 3aKoHy peniriiHa opraxisauis BUSHAETLCA lopuaWYHolo ocobow 3 MOMEHTY peecTpauii il cTaTyTy.

3rigHo €TaTTi 14 ANA OAepPMaHHA PenirifHO rpoMagolo NPaso3gaTHOCTI pKMAKYHOI ocobW rpoMaasHu B KINBKOCTI HE MEHLUE AECATH
YONOBIK NOJAKOTEL 3aABY Ta CTATYT Ha peecTpauiv Ao obnacHoi, KuiBcekoi Ta CeBacTonoNbCLKO! MICLKUX AepkaBHMX afMiHicTpauilk, a vy
Pecnybniul KpuM - go Ypagy Pecnybniku Kpum. OpraH, siKMidi 3AIACHIOE peecTpauilo, B MicAuHwil TepMiH po3rnagae 3assy, CTaTyT
penirivHol opradizauil, npWiMae signosigHe pileHHs | He MI3HIW AK y GECATUIEHHWA TepMiH NUCEMOBO NOBIOOMARE NP0 HLOTD 3AABHWKAM,
3MiHM | ponOBHEHHA CTaTyTie peniridHvx opradisauid nignsaraoTe peecTpauli 8 ToMy X MNOPRAKY | B Ti X TepMiHw, wo i peecTpauin

cTatyTie. ¥ pa3i HeoOXigHOCTI B PO3rnajl NUTaHHA NPo peecTpauiln cTaTyTy MoXyTb Spartk y4acTe 3 AOPaAYMM rONOCOM MNPEACTaBHUKM
peniriiHol opranizauii.

3rigHo cTaTTi 15 3axody y peecTpaull crtaTyTy peniriiHoi opradisauii moxe 6yTW siaMoBneHo, AKWO 1 cTaTyT abo AiSALHICTB
Cynepe4aTe YMHHOMY 3aKoHoAaBCTBY. PiweHHs Npo siaMOBY B peecTpauil cTaTyTy peniriiHol opranizauii iz 3a3HavyenHaM niactTae BigMoBM
NOBIAOMNAETLCR 33ABHUKAM NUCBMOBO B AECATUOEHHWA TEpMiH.

y 3riaHo €TaTTi 16 3akoy AlRNLHICTL peniriiHol oprauizauii Moxe 6yTH NpUNKMHEHO Yy 3B'A3Ky 3 1i peopranizauieio (NoainoM, 3NUTTAM,

NPHEAHAHHAM) abo nikelaalieio. PeecTpauia HOBOYTBOPEHUX penirifHux opradizauiil 3gilcHETLCS B NOPRAKY, BCTAHOBNEHOMY CTaTTE
14 ysoro 3axkoHy.

Penirilkl opradizaull MaiTe NPaBo BUKOPUCTOBYBAaTH ANA CeoOlx notpeb Gyaieni | MmaliHo, Wo € y BNacHoCT! Aepwasuw, HeypANOBMMM
opradizauismu abo rpoMagaHaMu (cTaTtTa 17). 3rigHo ¢TaTTi 18 Ui opradizauii sonogiloTs, KopHETYIOTLES | PDOINOPAAMAITHC A MABWHOM, AKe
HaneMuTe M Ha npasi snacHocTi. Mpaso BnacHocTi peniriiHMx opraHizaulil OXOPOHAETLES 3aKoHOM (cTaTTs 18). BignosigHo Ao craTTl 19
peniriadi opradizaull mMawTe Npaso ANS BUKOHAHHA CBOIX CTATYTHWX 338AaHb 33CHOBYBATW BUAABHWYI, nonirpadivkl, BUpOBHMUI,
cinsCeKOrocnoAapcekl Ta IHwi nignpuemcTea, a Takox aoSpoaliHi 3aknanun, aki MawoTh NPago LOPUAMYHOT 0COBM.

Peniriivi opradizauii MawTe NPaso 3acHOBYBATH | YTPUMYBATKH BiNbHO BOCTYMHI Micus GorocnywiHe abo peniridimx 3i6pane (cTaTT!
21), Ha npunbaxHa peniridHol nNiTepaTypu, a Takox iHWUX npeaMeris # MaTtepianis penirifkoro NPU3HaYeHHs (crTatra 22), HA 3iNCHEeHH:
A0GpOOIRHMUTBEA Ta |HWOT KYNBTYPHO-OCBITHEOI AiSneHOCTI (cTaTra 23) Ta niaTpuMmyBaTy MimHaponnl 38'a3Kw i3 FAKOPOOHHWUMK PENIFHHUMK
OpraHizauiaMu Ta sipyodrmMK (cTatTa 24).

C. IHWi HopMaTUBHO-NPAaBOBRI aKTH
84, BlanosiaHi NONoXEHHR NPaeKMA, WO PEry oTs 4IANBHICTE peniritHKx opradizauii, HacTynHi:

3riaHo 31 cTaTTel 1 3akoHy Ykpaiiu "Mipo rymadiTapHy ponomory” sia 22 WoBTHS 1999 poky SuMle 3apeecTpoBaHi peniriii

..................

Opradizauil MawTe NPaso Ha ryMaHiTapHy AONOMOry.

Cratri 12 Ta 25 3akoHy Ykpainu "Tpo sugaeHuuy cnpasy” Big 5 yepeHA 1997 poky BW3Ha4aloTs, WO peniriiHi oprawisauil, He

3apeecTpoBaHi 8 [lepxaBHoMy peecTpl YKpaiH4 BuaasLis, BWroTOBKOBAYIB | pO3N0OBCIOAKYBAYIE BMAABHUYOT NPOAYKUI, HE MaKTh npasa
Ha BMOAHHA Ta PO3NOBCHAKEHHA BUOaBHM4OT Npoaykull 6e3 peecTpauil.
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B S e T e et o Rt e T it Sha et

BianoeinHo go pexkomenraauii N 132 Paau 3 nuTaHe penirid npu KabiHeTi MinicTpis YkpaiHw sig 15 nunHa 1992 poky KOMHE penirinHa
opradizaula Bonofi€ BNAacHUM MaWHOM Ta B Pa3i 3MIHK koHpecll diHaHcoBi Ta MAWHOBI NUTAHHA MaK0TL BMpiluyBaTUCE Ha NiACTaBI CTaTYTY
KO HOI peniridHol opradizauii Ta 3rigHo 3 NONOKEHHAMMK BlanosigHoOro 3akoHo4aBcTBa.

D. ¥xsana KoHcTuTyuiitmoro Cyay Yxpainv Bin 5 uyepsns 2002 poky (cnpasa N 2-36/2002)

85. 5 yepeHs 2002 poky KoHcTuTyuidHwi Cyd BIAMOBME Yy BIAKPWTTI KOHCTUTYUIAHOTD NPOBAMAKEHHA ¥ CNpasi 38 KOHCTUTYUIAHUM
nogaHHaM S1 Hapoadoro genyTata Ykpaibw npo odiulidHe ThyMauyeHHR NOHATTA "wepksa", WO MICTUTBCA y 4acTWHI TPeTiA cTaTTl 35
KowcTuryull Ykpaiiw. B csoin yxeani KoHCTWTYL#HWA Cya 3a3Haums, wWo po3bbxHocTi woac cyTi TepMiHis "uepkea" Ta "peniridHi

opranizauii”, aki BXUBAKOTECA NEpedyciM Y 3aKOHOAABCTBI, ICHYIOTS. B neskux iHCTaHUlAxX nonaTTa "uepksa” Ta "peniriin opraHizaui™ abo
Bynu oTOToXHEHI, aBo BWUTI B DISHUX 3HAUEBHHAX,

[1I, JOKYMEHT M PAQW EBPONK TA BIANOBIOHI 3BIT W/ BUCHOBKW HEY PAOOBWX OPFrAHI3ALLIA
A. NokymeHntw Paaw Esponu

86. BianosiaHi BUTArY 3 BucHoeky N 190 (1995) woao BeTyny Ykpaiiu Ao Paau €sponi nepepbaqae Take:

" . 11. eianoslgHo o cT. 4 CratyTy Paagu Eeponu YkpaiHa 3aTHa | 6axae BUMKOHYBATH obop'A3kW 4YneHa Pagu Esponu, BUIHAYEH! Y
cT. 3 "KoXHWiA 4neH Pagu Esponu 060B'A3KOBO MOBWHEH BM3HATWU NPUHLMNM BEpPXOBEHCTBA npasa Ta 3flACHEHHA NpaB | OCHOBHMX
cBoboa NioaWHW BciMa ocofamu, aAki nepebyeawTs Nig Moro IOpUCAUKLIE, | WKPO Ta edeKTMBHO CNIBNPALOBATH B nocArHeHHi metTu Panu
Emponun”, - Yy KOHTEKCT| 3anesHeHs BULLKWX NOCAA0BUX oci6 pepwasyu (nucT MNpeaupexta Yxpaidu, Monosw BepxoeHoi Paaw YkpaiHui Ta
Mpem'ep-MiHicTpa YKkpaiHu Bin 27 “epeHa 1995 poky) Ta Ha OCHORBI HABEABHOID HUXYE.., !

ves X MUDHE BWDIWEHHA ICHYIOYWX KOHONIKTIE MDK NPaBOCNaBHMMKM LUEpKBaMK Gyne NpUCKopeHo npW 3abeanedyeHHi He3anewHocTi
LEPKBW B Tl BIOHOCMHAX 3 AEpXaBoKo, Gyne 3anpoBaaMeHs HoBy HEeAWCKPUMIHaLUIRHY cHCTeMy peecTpaull UepKkos | BCTEHOBNEHO NPaBOBE
BHDILLEHHA MUTAHHA NPO MOBEPHEHHA UEpKOoBHOI snacHocTi;..."

87. BinnosiaHl BuTark 3 [lonosial MOHITOPMHIOBOrO KOMITETY MapnaMeHTCeKol acamBnei "doTpuManHs 30608'A3aHsL, B3IATUX Ha celbe
YipaiHow" nepeabadae HacTynHe (gok. 10676, 19 sepecHa 2005 poky):

"F. Ceobona cosicTi Ta BipocnosigaHHA

269. Yipaiia 3obos'A3anacs 3anpoBagvTy HOBY HEAWUCKPUMIHALIAHY CMCTEMY peecTpauil uepkos Ta IHAWTK Npasose pilleHHA ONA
NOBEPHEHHA LIepKOBHOrO MaitHa. Yurrwid 3axoH “Mpo ceoBody COBICTI Ta penirivivi opraniauil’ AaTyeTsca 1991 poKoM. Hessaxaioun 1a
Te, WO BiH BEAM3ETLCH OOHMM I3 HAaWKpaLLWX 3aKgHie npo ceobogy BipocnoBlgaHHA y perioHl, NeAKWM 3 fioro nonoweHs Gpakye |RCHOCTI.
LM ZakoHoM OBMEXYITeCH opmMKM, Yy AKWX MOXYTh CTEBOPHOBATWCE peniriiki opradizaull, BCTaHOBNWETLLH O6MEMEHHA Ha MiHIMANLHY
KinbkicTe ZAacCHOBHMKIB, SAKi MOXYTh 3apeecTpyBaTh CTaTyT opranisaull, y kinexoctl 10 ocib (BofHOMAC ANA HWKMX FPOMaaCBKKAX
opradizauid suMaraeTbca 3 acobu), 3abOpPOHAETHCA CTBOPHOBATU Micuesl abo perioHanedi BigainenHs Ge3 craTycy KpUaudHol ocobu, He
nepenbavyaETeCA HAAAHHA CTATycy HpUanWYHOi ocobu penirinHuM 0B'EAHAHHAM, NPOBOAWTLCH AMCKPUMIHAUIA [Ho3eMuis Ta ocib Ges
rpomanaHcTea. Mpo3cpocTi Bpakye | B NMUTaHHI Toro, Aki opranizauii peecTpyloTecs 06NACHAMK AEMKABHUMMU aaMiHicTpauiaMu, a aKi -
[epwasHiM koMiTeTom Ykpaikw y cnpasax peniril. 3akoH Takox MICTWTb DAL IHWWX HEYITKMX NONOXEeHb, Akl 3aNMWaKTs WWPOKWA BMBIp
BUKOHaBYUM opraHaM. ToMy AOCUTE NPOrpecuBHMi 38KOH Ha 4ac Aoro NPUMIAHATTS 3apa3 noTpebye 3HauHux 3MiH, BoaHoyac IC HY oYM
npuHUuun peectpaull cTaTyTie penirinHux opradizauiil AnA OTPUMaHHR CTaTycCy lopuandHol ocobu Ta BIACYTHICTL BWMMOr A0 peecTpaull
peniriiiHoi opranizauii ax Takol chia 36epertu y BianosigHocTi 3 PexoMmenaauieo NapnamenTcokoi acambnei N 1556 (2002).

270. 3akoHo4aBCTBY YKpaiHu Bce we Gpakye edekTUBHWUX NPaBoBMUX cnoco6ie NoBepHEHHA LepkoBHoro MaiHa. [lo uboro Jacy Take
NOBEPHEHHA 34IACHIOBANOCH HECUCTEMATWYHO Ha nigcTasl noctaHoew Bepxoewoi Pagw Bia 1991 poky Ta Kinekox ykasie npesviexTa.
Npasoea npobnema pecTuTyuii B OCHOBHOMY NOPOAXEHA TUM, LUO peniriiini of'egHaHHA He MawTe NpaBa Ha OTPUMEHHA CTaTyCy
lopuanYHO! 0coBK I, TAKMM MUHOM, HE MOXYTh BONOAITH MaiiHoM. BinsluicTe opradizauli, axi Bonoainy MaiHoM, ke Mae ByTu noBepHeHe,
nepecTany icHyeaTu, a MpasocnasHa Llepkea npeacraeneHa OeKinekoMa opraHizaulamMik. Le npr3soavwTe AC NPaKTUKK NOBEPHEHHA MaiHa
ad hoc, WO NOBHICTIO 3anexuTb Big npedepenuid opradis micuesol Bnaav | wo B GinblwocTi BUNagkie TArde 3a cobol HE BiAHOBAEHHA
npaea BNacHocTi, a nepefady MaWHa Yy GeaonnatHy opexay, TOMy MK 3aK/NMKEEMO YKpalHCbKe KepiBHWUTBO BUPOBUTK HITKI npaswkna
NOBEPHEHHS MaiHa peniridHix opraHizauin®,

88. [lonoBias MOHITOpPWHrOBOre KoMiTeTy Paau Esponu WwWoao "BukoHaHHA 30008'A33He, BIATUX Ha cebe Ykpaivow" (gok. 8272 sig 2
rpyaHs 1998 poky) nepenbaqae Take:

"C, Caobofga coBicTi Ta BipocnosigaHHs

51. OpxuM |3 3060B'A3aHe YKpaiHM, 3a3Hauenux y nyHkTi 11 (xi) BucHosky N 190, € cnpwaHHA “MWpHOMY BUPILLEHHID ICHYOYMX
CYNEpPEHOK MW MPaBOCNasHMMK ULEepKBaMi [...] npW 3abeznedeHHi He3aNexHOCTI UEepKBX B ii BiaHocuRax 3 pepwasolo; byae

3anpoBaAMEHD HOBY HEgMCKpUMiHauliHy cucTemy peecTpauil uepkoe Ta BCTaHoBneHo npascae BMpIWEHHA MWTAHHA NPo MOBEPHEHHA
LUepKOBHOT BNACHOCTI,

52. Micna scTyny YKpaiHu Ao Paau EBponu cynepeuku Mbk NpasocnasHUMK USpKBaMW B Yxpaidi, Mi¥ HUMKW CAMWUMK Ta 3 AEpXEBOKD,
He Bynu po3B'AzaHi.

¥ 53. BUACNOBNIOIOTECA CKapri 3 BGOKy NPeACTaBHMKIB Pi3HUX KOHPecid CTOCOBHD BiACYTHOCTI cnignpaui Mbk opraHamu Bnagu Ha

MicLEBOMY DIBHI, 8 TAKOX CWCTEMM ONOAATKYBAHHSA... BincyTHA HanewHa koopAwHalias Mk depwaBHWMU i MicueBUMMW opradHamMu Bnagu 3
LbOro NpUBCAY",

89. Bignosigni BwTsrM 3 PekoMeHngauil 1556 (2002) MapnamenTcokoi Acambnei Pagn Esponu "Peniria Ta aMiHKM B LleHTpansHin Ta
CxigHila EBponi:

" .. KOpuaudHl rapadTii Ta ix A0TPUMaHHA

| cnpueTH rapmowisauil HauioHansHOro 3akoHopascTBa Ta Esponerchrol KoHBeHW Npo 33XWCT npas NOAMHK | OCHOBOMNOAOMHAX

ceoboa 3 0coBNMEWMM HAroNoOCoOM Ha cTaTtTio 9, B akii nepeabayeHo, o peniriidHi ceobogu NANAranTe NULE 0BMEXEHHAM, BCTAHOBNEHWM

3aKOHOM Ta HeoBXiaHWM B OEeMOKPaTM4HOMY CYCnineCTBi, @ Takox pileHHlw Esponedcbkoro cyfsy 3 npas noavHK (1983) npo Te, WO

oBMEMEHHS CTOCOBHO MPag NOAMHK NOBWHHI MOTHMBYBATMCR "HAranbHMMKM CyCNINbHUMK noTpebamu” Ta ByTH "nponopuidHWMK 33KOHHIKW
MeTi, AKY BOHW nNepecnigywTe",

ii. FfapaHTyBaTh BCiM uepksaM, peniriiiHum opranizauiam, LueHTpam Ta 06'eaHaHHAM CTATYC OpUAMYHGT 0CoBKk B TOMY BMNaAKy, AKWO
% QIANBHICTE HE NOPYLIYE NPas MOAWHW YW MDKHAPOAHE NPABO...;

vi. 3anponoHyBaTH NocepeaHWUTBO ¥ BPErynioBaHHI KOHMAIKTIE T2 CNOpIB MK CTOPOHAMW 3@ IX 3roAW NpW peTensHoMy OOTPUMaHHI
BUMOrM NP0 HEBTPYYaHHS OPraHie AEpXagHO! BNafn B NUTAHHA AOTM Ta HLI BHYTpIWHI peniridivi cnopw;..."

B. Oonoeigi HOO

90. BignosigHl suTaru 3 [lonosial npaso3axucHUX opradizauiit - Mpaea NoAWHK B Y KpaiH! - 2004 MICTATL Take:

"... 1,2. Npoueaypa peecTpauli

Cyau HacTo He BW3HaKTh NOPYWEHHAM npasa Ha ceoboay peniril Ta sipocriosinanHa nepenoHk 3 Goky opradie Bnaguw y peecTpauil
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peniridHMx opradisaLin,

... B YKkpainl Ba)nuBiCTL OTPUMMaHHA NEBHOrD NpasoBoro cTaTtycy 36INbliyETbCA, OCKITBKM TINbKKW TakUM HWUHOM peniriiiHe yTBOpEHHS
MOXE YTpuMyBaTW KyneToei Gyaieni, ApykyBaTw Ta NOLWWPIOBaTK NITEpaTypy, 3anpowyBaTw NpedcTaBHMKIB iHD3eMHUX OpraHizauid,
opradizoeysaTti nyBniddl akull Ta oTpWMyBaTK CTaTyc HENpWByTKOBOCTI, Tak camo AK | 3afmaTuca BnarogilHicTio. YCe ue NpakTudHo
HEMODXNUBO B YkpaiHi Ges peecTpauli peniriiHoro yTBopeHHA, 6e3 cTaTycy KpuAWdHOl ocobu,

.., NoavTuBEHUM € nobBpoeinbHicTs peecTpauil peniriitHol opranizaull Ta MOXAKMBICTE ICHYBATKH rpoMaaamM 6e3 peecTtpaull. MNpoTe cTaTyc
TaKWX HE3IAPEECTPOBAHMX rPOMaa, IXHi Npasa 3aKoHOM He BUIHaYeHl. Buxodsuqu 3 norikKi NO3WMTHBIZMY, AKWIA NnaHye B JepxyoMpenirin Ta
IHIWMX opraHax Bnaaw, Taki opradisauil esarani He MalOTb NPas, OCKINBKWA 33KOHOM BOHW HE nepenBaqveHl. Moea ae, Hanpuknad, fpo
npaso BignpaenedHs peniridHWx KyneTia Yy rpoOMadcbKiX MICUAX, 3anpolweHHs HO3EMHUX CBAWEHWKIE, NPABO Ha aneTepHATUBHY ciyxOy
ocif, WO HanekxaTh A0 TAKWX rpoMaj, Ta baraTo (HLMX.

....................................

camol oprasizauin
Ha npakTull AOKYMEHTW NepeBipAloTHCA HE Ha BiANOBIAHICTL 32KOHOAABCTRY, 8 HacTo OUHIETBCA caMa peniriqa...

... Npoueaypa peecTpauil nepaudHol peniriiHol opraxizauli nonArae y nogaql peecTpauiHux AOKYMEHTIB I3 33AB0I0, WO nManucada He
meHwe 10 rpoMaasHamu Ykpalhu, Taka 3asBa Ma3c€ po3rnAfaTMCA NPOTArOM MICAURA, 38 Y BUKNOYHWX BUNaAkax NpOTAraM TpeoX Micauia.
Ha npaxkTuli B cepegHbOMy Taka 33RBa POIrNAZAETLCH NPUBNUIHO TPU MicAUi, a Yy Bunaaky HeobxigHOCTI BMCHOBKY, WO ANA
npodinakTuky pobnaTe Yy 6GinsbwocTi sunaakis, peecTpauls 3aTAryeTecs Ao 6 Micsuls. Lle nopyweHHA 32K0oHY € YyCTaneHow
aAMiHICTpaTURHOI NPaKTUKOW, Wo He mae nig cobow po3yMHoro obrpyHTYBAHHA,

Y 33KOHOASBCTBI HE BM3IHAYEHO uYiTkux nlacTas BioMoBM y peecTpauil penirinHmx opraHisayii, Wo 3aMiHIETBCA 3aranbHWM BUPE3OM

"eTaTyT opradizaull cynepeduTs 3aKodojascTey", U0 He EBignoeiaae Esponeiicekiit KonBeHUll 3-3a HeudlTkOCTI ¥ BuIHaUYEHHI nigcTas
obMexeHHA Npasa NWOOWHK,

3aKOHOAABCTHEC He JO3BONRE peecTpaulio peniriivux opradisauii, wWo MawTh KaHOHIMHE NIANOPAAKYBAHHA AYXOBHOMY Aldepy
(xapu3MaTHUHMX opraHizauiil), OcKinbKkW AD3IBONAETLCA KAHOHIYHE YW roCNoAapCeKe NIANOPAAKYBAHHA BMKIOUHO peniriiHoMy UEHTRY
(opranizauis, wo ob'efHye pAexinkka peniridHdx rpoMag), Wwo Bxe 33peEcTPOBaHMiA. TakuM 4WHOM, HEMOWNWMBO YTBOPWTW peniridHi
opranizaull, Wo HanexaTe AC HOBMX peniriih | Akl We He MawThb peniriiiux LeHTpia, Tak caMo HEMOXIIMBO YTBOPWUTH HOBI UEepKBM,
OCKINBKM Mg HUMK PO3YMIOTECA BXe iEpapxiyHi cTPYKTYPHI 06'€aHAHHS.,

Min “ac peecrpayil gepwasHl opraHd NOBEpPTaKTh nodaHi AOKYMEHTH 31 CBOIMK 3ayBameHHAMK Ta CBOIMMK Npono3uUiaMKM 00 CTaATYTY,
xo4a Takol npoueaypu B3arani He nepenbayeHo 3aKOHOAABCTBOM. 33yBameHHRA opraHis enagn YacTo CTOCYHIOTHCA acnNekTie CNoBiayBaHHs
penirii Ta o6MexyoTe Npaea ocobu,

€ 3aranbHa NPono3uuia NepeHecTy akUeHT perynioBaHHa 3 Npouecy peecTpauii Ha MOHITOPUHT AifnsHOCTI peniridnux oprasizayin. ..."
91, BianoslaHi euTary 3 Jonosinl npaso3axucHux opranizauiil - Npasa mogwHn B Ykpaidi - 2005 micTaTb Take!
" .. 4, Npouenypa peecTpauil peniriHux opraxizauin

B YxpaiHl oTpUMaHHa CTaTycy lopuanyHoi ocobu HeobxinHe AnNa 3AIMCHEHHA NPakTWdHO ByAb-AKOl "KynbToBOl AiAneHocTi": BUHERMY
ans  peniriidol  glaneHocTi  NpuminienHs,  3aiAcHeHHA  NySAiMHUX GorocnymiHe YW 3ANPOWEHHA NpeacTasHukia  HOZEMHKUX
CBALWEHHOCNYXWTENIB, APYKY Ta NOWMWPEHHA NiTepaTypk Towo.

HezapeecTposaHi rpoMaaw 3ycTpidawThca 3 npobnemMaMid B opraHizauil peniridinux 3axodis, 3anpolweHH| CBRWEHROCNY ¥ UTENIB 3-33
KOPAOHY, 3amiHi BIACoKOBOI CNnyxOW Ha anbTepHaTvaHy Touwo, O4YeBWAHD, Taki obMemxeHHs MopyWwyTe peniriiHy ceoboay, OCKINbKK
Npaso opraHisoByBaTW BOrocny¥IHHA, HABUYATUCA A YYUTH peniril, NOWKWPIOBATKH BNacHi NeEPEKOHAHHA Ta iHWe sunnwBae Be3nocepeaHsn 3
npaea Ha peniridHy ceobogy NOAWHKM @ HE NOBWHHO 3aNewaTH Bid NpaBoBOro CTaTycy opraxizauil.

... ¥ 3aKoHi BlACYTHE UiTKE BW3Ha4YeHHRA NPaBOBOro CTaTyCy AIANLHOCT| HE3APEECTPOBAHMX penirikiux rpyn, TOMY 48COM BMHWMKEHTb
BUAAOKW 3NOBXMBAHHA TAKWM CTATYCOM. 30KpeMa, BiNOMi BUNaAKK, KONW HE3BPEECTPOBAKI PeniridHi CrinbHOTH OPEHAYIOTE MpUMILLEHHA
ONA peniriiiHMX NpaKTKK ¥ OEpXaBHWX YCTEHOBAX YW HaBYaNbHUX 3aKNnafax, Wo B Ykpaidi 3300pOHEHD 3aK0oHaMK,

Xgua 3a 3aKOHOM peniriiki opradisaull NoBWMHI peECTpyBaTH CTaTyT, NPOTE Ha MPaKTWUi BIA HWX BUMaragTbCA 3Ha4HO binblue
gokymenTia [9]. To6To, dakTuuHo 3AIACHIETBCA PEECTPaUIA He CTaTyTy, 8 caMmoi opraxiszaull. Bax/MBO 333HAYWUTK, WO BCTEHOBNEHHS
3AKOHCAEBUEM BUYEPNHOro nepeniky $opM peniriiHMX OpraHisauiii: penirikva rpomapga, ynpasiiHHA | UeHTpu, MoHacTupl, penirikki
GpaTcTea, MicioHepceki TosapucTea (micl), gyxoeHi HaBuyaneHl 3aknafgM Ta 06'EAHARHSA, WO CKNAABKTECA 3 BULLEIASHAYEHWX DeniriAHKY
oprasizauiil, € SMPaIHWM NOPYLWEHHAM AK NPaBa OKpeMux OCiB CaMWM BU3HAYaTW QOpMY BRacHoro peniridHoro ob'eaHaHHA, TakK | npasa
Ha asToHOMIO caMol peniridHol rpynK, BNEMEHTOM AKOI € CaMOCTIiHHE BU3IHAYEHHA CBOET CTPYKTYPH Ta HEIanexHICTL 8 Y NpasniHHI,

lWioao uacy peectpaull - arigHo 31 ¢T. 14 3axkowy 'Tpo ceoboay cosicTi Ta peairiidi opraHizauil™ BiH CTaHOBUTa 3 MicAU, BKNKOUHO 3
yCiMa HeoBxiaHMMK KoHCYNbTaUiAMKM, OAHaK Ha NpakTuul nepiog poarnaay AOKYMEHTIE MOXE 3aTACHYTUCA Ha 6 | 6inkwe micruis...

... ANA MyneTUpeniriiaHol YkpaiHK... L& nuTaHHs He € npoctuM. CraTyc ropuawunol ocobk ana peniridHara of'egHaBHHA 4K LepKew AK
IHCTUTYUT, ¥ nepwy u4epry, AacTe MaWHOBI npasa, 30KpeMa, Ha XpaMW, HKUMKM 3apa3 BONOAIKTE okpem| penirikdl opradizauil (22
KNaCWMIKALIEK 3aK0Hy: FPOManM, MOHACTMPl Towo). TeopeTUYHO BOHMW HaNexaTh A0 OAHiEl 3 KoKMEeCin, oaHak TeHaeHUis 3MiHWBaTW 3
TMX YK HLWX NPUYUH IOPUCAVKLIKG YCKNAAHIOE 4iTkui nogin, YuHHe 3aKOoHOAEBCTRBO rapaHTye Npaso OKpemoi peniriiHol oauHULI 8 pasi
IMIHW 3 THX 4M HWKMX NPUYMH OpMCaUKUifiHO! (KoHdeciiHol) HanexHocTl 3anMwary 3a coboko MaiHo, HabyTe Ulew oprasizauieo. IHWKWMK
CAOBaMM, ANS 3aKoHoAaBUA napadis YKL Moxe 33 nekinbka Micauls cratu napadiew YU (MM) 3 xpamoM Ta MaWHOM, | HABNaKH. 3a

¥ VMOBM HEBWPILIEHOCT] NUTAHHA 3 KONWWHLOW BRacHICTIO peniridHix opradizauin, - eKkcnponpidoeanoro 3a pajgsHCeLKOl BNaau, TaKoro, Wwo
nepebyBaE Ha AaHWA 4ac y BONOAIHHI IHWOro BNAaCHKKA, CNYXMUTL KiNbKoM peniridHum opranisauiam, abo Hanewano ofAHIW opranizauii, a
Tenep nepedaHe HWid - dopcyBaHHA HafaHHA CTaTycCy wopuaryHol ocoby peniriiHuM ob'eAHaHHAM MOXE 3arocTpuTu nasHl KoHdNiKTK.

3 |Hworo Goky, Takuid cnocib perynioBaHHA NOpPyWYE CTPYKTYPHy UinicTe okpemora peniridHoro of'eAHaWHA, AKWO He Ae-tope, To
ne-hakTo, | BUMarae Axkwio He amiH, To nepernagy. B igeani, gepwasa NoBuHHa 3abe3ne4nTH 0OUABI MOWNMBOCT] - AK ICHYBaHHA OKPEMMX

peniriiHux rpyn, Akl He Bxo4sTe A0 wogHoro of'efHadHdA, Tak | npasa penirikHoro of'efHaHHA i3 WITKOK IEpapXiUHOK YW IHWOW
CTPYKTYpPOH,

1 yepeHA BepxoBHWiAd Cyp YKpaiHK ckacysase pllueHHs KonuwHeoro rybepHatopa MuToMupcekoi obnacTi Puxyka npo cKacyBaHHA
BHECEeHMX Yy cTaTyT Caato-MokpoBCbKOI rpoMaaM M. Manud 3MiH, 338 AKMMM rpoMaga Beilwna B NANOPAAKYBAHHA A0 Pocikcerol
MpasocnaeHoi Llepkew 3a kopaoHoMm. Takum uwHom, BCY Bu3Has 3akoHHWM nepexig rpomaan 3 ¥YNU (MM) nig wopucankuin PILU3. 3a

rpoMaaoky 36epircs Takox xpam, 38 Akui wna SopoTsba 3 (HWOK 4YacTWHOK rpoOMagd, AKa He noBaxana 3MiHBaTH koHdeci
HanemxHicTe",

Liono NPABA
I. MEXI CTIPABHK
92. Cya 3a3HaYac, wo HOBI CKapri 6yNo NoAaHo MICNA KoMyHiKaull Lwoao cTEEROMYBAHOMD NOPYWeHHSA NyHKTY 1 cTaTTi 6 KoHeeHUi,

B3ATOrD YV NoeAHaHH! 31 cTatrew 13. Crapru Basysanucs Ha TEEPAXMSHHAX rPOMaAK-32ABHWKE NPO HEPO3rNAL HaUIOHANEHWMKW OpraHaMu

CKapr NPo NOPYLEHHA KPWMIHANLHOI CNPaBu, NOAaHWX rPOMaL0oKe-3aaBHUKOM T2 ii ronosoke (AuB. nyHxTw 54-55, 58, 65, 68 Ta 71 Buue).
Crartra 13 nepenbadace Take!

“KoweM, uui npasa Ta cecbonun, BMaHaHl B LK Kouseduli, Byno nopyleHo, Mae rnpaso Ha edexTUBHUK 3aCib OPUAMYHOTO 3aXWCTy B
HaLiOHaNeHOMY OpraHl, H2BiTh AKLLO TaKe NopylueHHs Byno suuHeHe acobamu, axi 3giiicHioeany ceoi 0diliitHi NOBHOBANEHHS",
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93. Cyn He BBaxae 33 HeobxigHe po3rnAgaTtv Wi MNUTaHHA OKPEMO, OCKLNBKK BOHW 30BCIM HE BUMIMBAKOTE 13 NEPBUHHOI ckapru,
noAaHol Ao Cyay 4 ciuna 2001 poky (aws. Piryanik v, Ukraine, no. 75788/01, paragraph 20, 19 April 2005).

II. WOoO40 NPUAHATHOCTI
A. 3anepedveHHr ¥Ypaay

1. CTeepaxyBaHe 3/10BXWBAHHSA NPaBOM Ha MOAAHHA CKapru

94. Ypan cTeepKyBaB, WO, Nogamym Crapry Ao Cyay Bin iMeHi peniriidHoi rpynu, nad Makapuyukos BUMHWE 3M0BXUBAHHS Npasom Ha
NOAaHHA ckapri B CBITAl NyHkTy 3 cTaTtTi 35 KoBeHuil, 3okpeMa Ypaa cTBepAXYBas, w0 3assa ymucHo Byna nobyaosaHa Ha onuc

hakTie, 3 AKKX ByNno BUNYyHYEHO HaRBaX MBI noAai.

95. MNpoMapa-338BHMK BUCNOBMUNE 3anepeyeHHs,

96. Cya, posrnaHyBLIM 3ayBaneHH CTOPIH Ta npakTuky Cyay 3 uboro nutadHa (aws. Al-Nashif v, Bulgaria, no. 50963/99, paragraph
89, 20 June 2002; ta Varbanov v. Bulgaria, no. 31365/96, paragraph 36, ECHR 2000-X), He BBauac B Ui cnpagi NopyLWeHHs npaea Ha
MOLAHHA 32ABW. 3anepeyeHHs Ypaay € UiNKoM HeobrpyHTOBaHUMU Ta NIANAraoTE BlOXMNEHHW,

2. CreepaxyBaHa BiACYTHICTL NOBHOBaXEHE MPEACTaBHMKE rpoMaii-3adBHWKa Ta BIACYTHICTL CTATYCY WEpTBM V rpOMafu-3aABHMKA

(a) Oosoaw cTopix

97. ¥psaa siganaume, WO rpoMaga-3assHuk, CeaTo- Muxainisceka Napagia, e peniriiHow rpoManok, iHTepecu Aakol npegcTasnse nas
Makapuwvkoe. MpoTe Ypag 3zasdayue, wWo 29 Bepezns 2001 poky, konu 3assy Gyno nogaHo Ao Cyay, naH Makapuyuvkoe Bwe He Gys
HNEHOM DOMAOKM-38ABHUKA Ta He ByB ocobB0W, YNOBHOBAMEHOK MNOAABATH 3assy Oo Cyay ein iMeni Napadii. Ypsg B ubOMy acnekTi
NOCWMNEBCA Ha pIlLEHHA HauloHanbHKUX CYAIB (AWMB. NyHKTW 50-52 Bullie). Binblue Toro, cama rpoMana-3assHWK Hikonw He nogasana
HOAHWX 3aRB fo Cyfly Ta He YyNoBHOBAaXYBAana naHa Makapuukosa alaTu eia i imeHi (aus. NyHkT 73 auwe).

98. Binblwe Toro, Ypag cTeepaXyBas, Wo 3 MOMEHTY HOro 3BiNbHEHHA 3 NOCaaW ronoew MapadiansHux 36ople 2 ciyds 2000 poky Ao
ChOrOAHI Nad MakapuukoB HanexuTs 40 NaB YKpaiHCbKOI NpasocnasHol Lepkau Kuiscekoro MNatpiapxaty, Ao cknany akorc MNapadia
HIKoNKW He Bxogwna. Ypsa Haronowyeas Ha ToMy, WO NaH Makap4ukos Ta rpyna, sky BiH HIBWTO NpeacTaBNAB, HANEXWUTb A0 IHWOI
LUepKBM Ta BWHAWNE 3| cknaay rpoMagun-3asBHMKE Yy rpyaHi 1999 poky. ¥Ypsg nponoHyeas Cydy BMNy4MTM 3aRBY 3 pEECTpY cnpas,
OCKINbKKW CKapry 6yno NofaHo He XepTeow nopywexHs abo il yNoBHOBAMEHWM NPeacTaBHUKOM,

99. MNpoMaga-3as8HKK Hagana csoi 3anepeyeHHs. BoHa 3a3Haduwna, wo naH Makapuukor i€ sig IMeni ynexia NapadiansHux 360pis,
AKl BUPILKMNKW 3MiHKTK KoHbecio cBoei uepken Ha YKpaikceky [lpasocnaeny Llepksy KuiBchkoro MatplapxaTty Ta 3BEpHYTUCS 40
EBpONeicbKOro cyay 3 npas MoaMHW 3@ 3aXMCcToM iX Npasa CrosiayBaTk peniri, OCKINBKK OpraHu OEpwaBHO! BNaaW He 3axuMCTUNM
rpoMany-3afaBHuka. TakoX rpoMana-3asBHMK BlAMITUNA, WO B CBOIX pilMEHHAX HalioHankHi CYAW HE OCNOPHKIBANK NOBHOBAMEHHS MaMa
Makapuukosa npeactasnaTk Napadin Ta PO3FNAHYKW 38 CYTTHO N0308M, AKi BiH Nogae 8ig iMeHi rpoMafu-3afBHUKS.

(b) OuiHka Cyay

100. Woao nepuworo 3anepedeHHs Ypsay BigHOCHO BIACYTHOCT! NOBHOBAMEHL NaHa Makapuwkosa Cyan 3azHauae, Wo y cnpas
AOCTATHLO AOKYMEHTaNbHUX AOKa3i8, AKI A03BONAKTE AIKTH BMCHOBKY NMPO Te, WO NaH Makapuukor pie Big imeHl peniriiHol rpynu, ska 24
rpyaxa 1999 poxky supllumna 3MiHWMTK KoHdecilo 3 MockoBELKOro MNaTpiapxaTy Ha KuiBcekwid. Mpasa uiel rpynu 6yno nopyweHo sigMaBo
KUIBCskoi Micbkal gepwasHoi agMmiHicTpayl, AKY NIGTPUMANK HalioHankHi cyaW, 3apeecTpyBaTH 3MiMK g0 CTaTyTy (AWB. NyHKTW 42 Ta 50-
52 muule), Takow UR ¥ rpyna 6 woeTHA 2000 POKY cxBanuna piweHHs 3sepHyTHcs ao Cyay (AWB. NYHKT &7 Buwe). OTxe, Cya Bigxunsae
nonepeani 3anepederHHs ¥Ypaay Woao BiACYTHOCT] NOBHOBaXEHb TPYNW Ta NaHa Makap4yukosa.

101. KpiM Toro, Cya sa3madvae, wo Mapadis e peniriiiHono rpynoo, AKY BUIHaHO KWiBCbkuM MaTpiapxatoM (AWB. MYHKTU 24,49 Ta 75
BLWE), AKE AK TaKa Moxe Big iMeHi CBOIX NPUBIYHUKIE KOPUCTYBATUCS NpaBsoM, rapaHToBaxuM cTaTtTeo 9 KoxeeHuil (ame. Cha'are Shalom
Ve Tsedek v. France [GC], no. 27417/95, paragraph 72, ECHR 2000-VII), TakuM yuHOM, NaH Makapuukos RK obpaHuid ronosa rpoManm
BipytoumMx, AKa BuaHana Kuiscobkum MaTpiapxaToM, Mas BCi NOBHOBAXEHHS NPeacTasnATk ix rpyny 8 Cyai.

102. Uoac cratycy xeprew peniridnol rpynu Cya Haragye, wo TepMiH "weprea’, AKWA BUKOPUCTaHWA B cTaTtTi 34 KoHBeHLL i,
o3Havae ocoby, Aka Ge3anocepedHsD NOCTPaMAaNa Big AR yu GeapiansHocTl, Aki € npegMeToM ckapru (aue. Eckle v, Germany, judgment
of 15 July 1582, Serles A no. 51, p. 30, paragraph 66). Binbwe Toro, NOHATTA “WKepTeu" B cTaTTi 34 KoWBeHuli HeoBxigHo TAYMaUUTK
dBTOHOMHO Ta HE3aNeXHO Bl NOHATE, ICHYIOUMX Y BHYTPILIHLOMY Npasl (aue, Zamula and Others v. Ukraine, no. 10231/02, paragraph 34,
8 November 2005).

103. Bepyus fo yBaru suwesasHadveHd NpUHLKWNK Ta Toil BQakT, Wo icHyw4a cuTyauin, B aKid 3HaxoauThes peniriiHa rpyna, He
BIAPIZHAETLCA BIA TiEl, B8 AKIA BOHA ONKHWAACH MiCNA BIAMOBW HAUIOHANbHUX opraHie B ciyHl 2000 poky 3apeecTpyBaTH 3IMiHKM A0 CTaTYTY,
Cya BBaXa€E, WO rpoMafa-3anBHUK MOXKE MNPeTeHAYBaTW Ha CTATYC MEPTBW NOPYLWEHb, Ha AKI BOHAa CKapXWTbCA B CBITAI cTarTi 34
KoHeeHul. Wob nepecsig4uTuce, 4 6yna BoHA HAacNpasai WepTEo, HEOBXIQHD BUBUMTH crnpasy no cyTl.

B. Ckapri B pamkax crTaTTi 1 Nepworo Npatoxony

104, MpoMana-3aABHUK CKapXWIacA Ha Te, WO BiOMOBA HalioHANBHUX opradis BnajgM 3apeecTpPyBaTH 3MIHW Ta AOTOBHEHHS OO0
CTaTyTy MNapadil npuasena Ao NpUCBOEHHA ix MaiHa YxpaiHcekoo MpaeocnaeHow Llepkeolo MockoBcbkoro Matpiapxaty, aka dhakTuuHo

KEPYE MalHOM Ta akTuBamu, Akl padiwe Hanexanw Mapadii Ak opuanuHi 0cobi. BoHa NocUNaeThen Ha cTaTTio 1 [lepworo npetokony,
Aka nepegbavac:

"KowHa diawyna abo wpuandHa ccofa Mae npaso MWPHO BONOAITH CBOIM MaWHOM, HixTo He moxe GyTW no3GaBneHuidl cBOE BAACHOCTI
iHakie, AK B IHTepecax cycninbcTea i Ha ymosax, nepeabayeHux 3aK0HOM | 38ransHUMKM NDUHLKMNAMK Mb¥HapoAHOro npasa.

4 MpoTe nonepefui NONOXEHHA KOAHWUM YHUHOM He OOMEX YT NpaBo Oep¥asW BBOAWTH B Ol Tak 38KOHM, AK| BoHa BBawae 3a
HeobxigHe, wob 3pilcHoBAaTH KOWTPONL 33 KOPUCTYBAHHAM MaWHOM BIANOBIAHO A0 3aransHux iHTepecia abo Ana 3abe3nedeHHs CnnaTu
NoAaTKIE 4M IHWux 36opia abo Lrpadise”.

105. Ypag ockapwue Uel apryMeHT. Bid AOdaB, WO rpoMaja-3afBHWK HE BuMYepnana scix 3acobis wpuavdHoro 3AXUCTY Ha
HauloHaneHoMy pieHi BianosiaHo A0 3axoHoaaBCTEBa YKpaiHu,

106. MpoMapa-3asaHUK BUCIOBMNA 3anepeqeHHs,

107, Wo cTOCYETHCA NPOBAMKEHHA WOAC BIOMOBM HALIOHANLHWX OpraHis 3apeecTpyBaTW 3MiHW Ta AONOBHEHHA A0 CTaTyTy (4us.
NyHKkTH 50-53 Buwe), Cya 3a3Havac, HacaMneped, Wo Ul NPOBAAMEHHA NPAMO HE CTOCYNOTLCHA TBEDAXEHL FpOMajW-3afBHUKE Npo
NOPYLWEHHS i MAWHOBMX NPaB, OCKINLKW KOMNETEHTHI "OpraHu HauioHansHol BNagu” He po3rnAfani CKapr no cyTi 3a cTaTTen 1 Nepworo
1pUTOKONY Ta He Mornv 3abesneyunTy Hanexrde Ta aneksaTHe BlalWwkoaysawWs. Bianosigwo, CKapra rpoMagu-3afaBHMKE 3a cratTten 1
Mepuioro NpoTokony € NepeaYacHolo Ta NANArae BIOXUAEHHIO BianoBiaHo Ao nyHkTie 1 Ta 4 crartri 35 KoseeHuil (aue. Merit v. Ukraine,
no. 665€1/01, paragraph 48, 30 March 2004).

......

108. lMpomaga-3asBHUMK CKapXWNacs, wo sioMosa SBPEECTPYBATH 3IMIHW A0 CTaTyTy Ta noganblyl plUeHHS HALIOHANBHMX cyais
NOPYWYHTe CTaTTH 2 KoHaeHduli, aka nepeabavae:

"L. Koxex Mae npaso Ha ceoBoay OyMKku, cosicT] Ta penirii; ue npaeo BxkMoYaE ceoBoAY 3MIHKBATH CBOK penirio abo nepekoHaHHa,
a8 Taxox ceobogy cnosigysatk ceow penirin abo NEPEKCUHAHHA ig 4ac Borocny®iHHA, HEBYAHHA, BUKOHAHHA Ta AOTPUMaHHA peniriiHol
NPaKTUKK | puTyanbHUx oBpagie ak DAHOOCOBOBO, Tak | CNINBHS 3 IHWWUMK, AK NPpUNKAHO, TakK | NPUBATHO.

2. Ceobopa cnoBidysaTw CBOW PENIFi abo NepekoHaHHA NIANArAE NMWE TakWM OBMEMEHHAM, WO BCTAHOBNEH! 38KOHOM | €
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HeobxldHWMKM B AEMOKPaTUMMHOMY CyCninscTal B iHTepecax rpoMascexol Gesneku, ons OXOPOHK NYyBNIYHOro NoOpRAKY, 3A0POB'R YW Mopan
aba ans 3axwcty npase | ceofon IHWwWx ocif”,

[poMafa-33RBHUK TakOM 3a3Hadumna, wo ii npaso Ha ceoboay 3i6panHs 6yN0 NoOpyLWweHo, OCKINbLKK OpraHK HauioHanoHo! BRafw
BIAMDBUNMCA 33pEECTPYBaTH BIANOBIAHI 3MiHM Ta AONOBHEHHA 0O CTaTyTy rpoMagd, Bcyneped cTatTi 8 Koxeeduli, BuTAyMaueHoi y caitni
cTaTTi 11 KoHeeHull, ska nepenbadae Take:

"1, KoweH Mae npaso Ha ceobofy MMpHWX 2i6pade | ceoboay o6'efHaHHA 3 [HWWMMKM ocobaMM, BKIWYAKYK NPpaBd CTEOPKBATH
NpogCcninkK Ta BCTYNaTh A0 HWX ANA 3axWMcTy CBOIX iHTepecis,

2, 30iACHEHHA UWX Npag He nNANArae XoaHWM OBMENEHHRM, 338 BUHATKOM THX, WO BCTAHOBNEH 3aKOHOM | € HeobXiaHWMK B
AEBMOKPATWYHOMY CYCNINLCTBI B iHTepecax HauloHansHoi abo rpoMaacexkol He3nexw, ANA 3anobiraHHA 32BOPYLLUEHHAM YW 3N0YMHAM, ANS
OXOPOHW 300p0o8B'R 4M Mopani abo ana 3axucTy npas | ceobol Hwux ociB. UA cTatTa He NEpPeluKoMM3E 3anNPoBaAMEHHID 3aKOHHMX
obMexeHs Ha 2aiRcHEHHA WWxX npaB ocobaMu, WO BXOAATL A0 cKnany 36poMHMX cun, nonilyil YW agMiHICTpaTUBHMX Opradis gepxaeu’.

109. BucnoBMBWK CYTTEB| 3anepedeHHA CTOCOBHO NPUAHATHOCTI ckapr, ¥paa 3a3HauMe, Wo He Byno NopyWeHHAs nNpas rpoManu-
3aABaHMKa 3rigHo cTaTTi 9 KoHBeHuil, Ypaa 3a3Hauues, Wo BigMoBa peecTpyBsaTy 3MiHK Ao cTatyTy Byna 3akoHHo.

110. Npomapa-32aaBHUK BUCNOBUNE CBOI IanepedeHHs. BoHa 3a3daduna, Wo Mano Micue BTPYYaHHA ¥ NpaBo, !'IE'[]-E,EIEEI-IEHE CTaTren

9 KoueeHuil, ak B3ATOI OKpemMo Ta pasoM 3i cTatTew 11, | WO Ue BTPYYEHHA HE MOXE BYTH BUNPaBAaHUM OBMEXEHHAMU, BCTAHOBRNEHUMM
B NyHKTI 2 cTartTi 9 KoHseHul,

BUPILLEHHA AKWX BUMArae po3rnagy cnpasu no cyTi. Cya AIRWOB BUCHOBKY, WO LA CKapra He € ABHO HeoOrpyHTOBaHOK B CBITNI NYyHKTY 3
cTatTi 35 KoHBeHull. IHWKY niacTas ANR BU3HAHHA 33ABM HENPUHHATHOK HE BCTAHOBNEHO.

I1I. CTBEPOXYBAHE NOPYLLEHHA CTATTI 9 KOHBEHUII
A. 3aransHi NpUHUWNK, BCTadoBNed! NpakTuko Cyay

112. Cyqn Haragye, wWo B TOW yac, Ak ceoboaa sipocnosinaHHs - Le, nepw 3a ace, ocobMCTa CNpaga KOXHOrD, BOHa TaKOX 03HAa4aE,
cepela |Hworo, ceoboay "cnoeigyeBaTtw penirin” camomy a2bo B of'egHaHHl 3 IHWWMK, NyBniYHO Ta B Koni TWX, XTO noginae U Bipy.
OckinekW penirindl rpoMagu TpaguuidHo ICHYHOTE ¥ BUFNALI OprasiaoBaHux CTPYKTYP, CTaTTAR 9 Mae ThymauudTuca B Ceitni cTaTTi 11
KOHBEHUI, AKa 3aXWUI3E 0O'eAHAHHS BiQ HEBUNPABAAHOMD BTPYYaAHHA 3 DOKY AepwaBw,

113, 3 uiel To4KM 30py Npaso Bipywuwmx Ha csobony BIPOCNOBIAAHHA, AKE BKKYAE NPABO KOMHOMD CNOBiAYBaTH peniri pasoMm 3
IHWwuMK, nepenbavae o4iKyBEHHR, WO BipywYi MaTUMYThL 3MOry BinbHo of'egHyBaTMcA 63 XOAHOrMO CBABINLHOrO BTPy4YaHHRs 2 Goky
Aepwxasd. Byab-AKi NOBHOBaXKEHHR AepXaBW OUIHIOBATH NeriTUMKICTE peniridHux nornsgie € HecyMicHMMK 3 1T 060B'A3KOM, BUIHAYEHUM Y
npakTuui Cyay, 6yTk HelWTpaneHow Ta 6escToporHen (ame. Metropolitan Church of Bessarabia, cited above, paragraphs 118 and 123;
and Hasan and Chaush v. Bulgaria [GC]; no. 30985/96, paragraph 62, ECHR EDE'ID-}I:I}.

auqepnﬁmm TaKi EHEH{EHHFI ME3KOTh 4YITKO THYMAUWTMCh, | NWWE NEpPeKOHNMBI Ta HE3JoNaHHi MiACTaBM MOXYThs BMMPaBaOBYBaTH
33CTOCYBaHHA Takux obMexeHb. Jepwasa Mae HesHaudi Mexi gns snacHoi camocTiMHo! ouiHkK vy uux nuTanHax (gue. Stankov and the
United Macedonian Organisation llinden v, Bulgaria, nos. 29221/95 and 29225/95, paragraph 84, ECHR 2001-1X).

115, Ak HeoAHOpa3oBO 3a3Ha4anock y plledHax Cyay, B caithi nyHkTy 2 cTatTi 11 i Tak camo cTaTTi 9 KoHseHuil, BTpYUaHHA MOXe
BYTH BUNPaBAaHMM, AKLLIO BOHD "BCTaHOBNEHO 3aKoHOM" Ta 3aiMcHeHo "3rigHo 3akoMy", DCKINLKK OCKAPWYBaHI 3aX04W NOBUHHI He TiNbKK
MaTW 3akoHogdaBuye niarpyHTs, ane i nepenbadaTUCH AKICHUM IaKOHOM, AKWH M3E BYTW AOCTATHBO AOCTYNHUM Ta nepenbadyBaHuM WoAo
HACNIgKIE HOTD 3ACTOCOBYBAaHHA, TobTo 6yTW chopMynNbOBaHKUM ¥y cnocib, AKWA Oae 3Mory KoXHiA ocobi - y pazi noTpebu, 3a ADNOMOroK
BIANOBIAHOI KOHCYNBTAWIl - pPerynioBaT ceo noseaidky (aAws. Larissis and Others v, Greece, judgment of 24 February 1998, Reports of
Judgments and Decisions 199B-1, p. 378, paragraph 40; and Metropolitan Church of Bessarabia, cited above, paragraph 109).

116. Cya Takow 3aiHadae, Wo BTPYYAHHSA MOBUHHO ByTH "HeoBxigHUM B feMoKpaTudHOMY cycninecTei" (ame. United Communist Party
of Turkey and Others v, Turkey, judgment of 30 January 1998, Reports 1998-1, paragraphs 43-45; and Refah Partci (the Welfare Party)
and Others v. Turkey [GC], nos. 41340/98, 41342/98, 41343/98 and 41344/98, paragraphs 86-89, ECHR 2003-II. KowHe BTPYYaHHA Mae
BianosiaaTt "HaranbHiM cycninedid noTtpebdl”; oTwe, NOHATTA "HeobxiaHwi" HE MAE TOro CTYNEHK THYYKOCTI, AK NOHATTA "KOpMCHMIA" umM
"Bawanui" (oue. Gorzelik, cited above, paragraphs 94-95, with further references).

117. Kpim TOro, oaMuM iz 3acobis KOpMCTYBAHHA NpasoM CNOBIAYBATW NEBHY penirin, ocobnueo ans peniridbol rpoMaau 8 i
KONEKTUBHOMY BWMIpI, € MOXNMBICTb 3abe3aneuMTi CYADBMIA 3axXUCT rpoMagu, Ii YNeHis Ta il MakHa., Takum 4YuHOM, CTaTTR 9 Mae

PO3rNAAATHCA He TiNbKKW Yy caiTni cTaTTi 11, a Takox vy ceirni ctatTi 6 (ava. Metropolitan Churh of Bessarabia and Others v. Moldova, no,
45701/99, paragraph 118, ECHR 2001-XII).

118. TakuM 4uHoMm, Cyn posrnsgaTuMme 3azHadedi dakTopu no yepsl, Ao Toro X, BiH Mae nepecsigyuTuce, 4 3abesneyuna Aepwasa
AOCTaTHIM CYO0BMIA 38XMCT 3rafaHoi peniriiHol rpoManu,

B. Y4 Mano Mmicue nopylweHHa Npae rpoMaid-3afeHuKa

1. Aosoawn Cropid

115. Vpaa 333HayMe, WO BiH He BTpy4YasCA Yy CNpasud rpoMaau-3asBHWKA; rpoMana-33sBHMK Aisna 3a eigcyTHocT! 6Gyab-RAkoro
KOHTpONK 3 Boky gepwasu. Binbwe TOro, aiAMoOBNAKYM B peecTpaull aMiH Ta gonoeHeds oo ctatyTy MNapadii, oprady aepxasHol Bnaaw
KepyBanuwca HauloHansHUM 33aKOHOAIBCTEOM Ta NONOMEHHAMK CTATYTY, AKWE NnpudHana caMa MNapadin. [epxasa He BXWUBANa aKTUBHMUX
Ali4 3 METOK 3IMYCWTW rpoMady NpUEAHATUCA 40 TOro 4M iHworo MaTpiapxaty. Tak camo gepxasa He BXMBana Aid Wwono ronosw penirifiHol

# reynu, naHa MakapuukoBa.

120. TpoMana-3aqaBHMK 3a3Hauuna, Wo il npaso 3MiHMTW peniriiHy opieHTauilo, AK L& rapaHToBaHo cTaTTew 9 KouseHuii, 6yno
nopylweHo. Mano Micue nopyliexHs cBoboal BIPOCNOBIAAHHA, OCKINbKM AepkaBa BLAMOBMNACH 3aPEECTPYBATH 3MIHW Ta AONOBHEHHA AC
CTaTyTy 683 XOoAHWX 38KOHHWX MIACTEB, agXe BCi YMOBM BHECEHHS 3MIH Ta AonoeHeHs 6ynu 4OTpWMaHi. Binbile TOro, rpoMaga-3afBHUK

byna noabasneda MoMNMBOCTI BMKODWCTOBYBATM UEDKOBHI NMPUMIlLEHHA, Aki BoHa 36yayeana One penirifiHux uepeMoHill, a Takow
BUKOPHUCTOBYBATK CBOKW BNacHy obpaHy Hasay.

2. Ouivka Cyay

121. CyA HeoO4HOpPa30BO 3a3Hadas, wWo sigMoBa npraH1a HauioHanbHoOi BMagM HagaTtu rpoMagi Blpywuux CTATYC KOPUAMUHOT ocobu €
nopyweHHAaM npasa Ha cecboay sipocnosiganHa 3rigHo 3i crattew 9 Kowsewull (awe. Metropolitan Churh of Bessarabia, cited above,
paragraph 105) ta npaso Ha cBo6oay 3i6pauHa (see Gorzelik, cited above, paragraphs 52 et seq., and Sidiropoulas, cited above,
paragraphs 31 et seq.). Mpaso eipyroux Ha cecbony sipocnoBinanHa nepeabaqae, WO rpoMana 3Mmoxe QyHKLIOHYBATH MUpHO Bes Byab-
AKOro CBaBINLHOro BTPYYaHHA Aep¥aBeu (gue, Hasan and Chaush v. Bulgaria [GC], no. 30985/96, paragraphs 62, ECHR 2000-XI).

| 122. Woao TeepaxedH’ Ypaay npo Te, wo swmora peectpadil penirifidoi rpynu He Syna nepeafadeHa 3aKOHOAABRCTROM, a,
BIANOBIAHO, W HE Mano Micue BTPy4YaHHA y 38'A3KY 3 BIAMOBON 33PEECTPYBATH 3MIHK 40 CTaTYTy rpoMaau-3afABHUKA, OCKINbKW rpoMana-
3aABHUK Morna icHyeaTw i bes peecTpauil, Cya 3aszxadqae, wo cratrA 7 3akoHy Ykpaiiw "Mpo ceofony cosicTi Ta _peniriini oprasizayir”

AifcHo pozsonsna peniriidHii rpyni AiaTu 6e3 peecTpauli |, Ak Hac/iigok, Ges CTaTycy KpuandHoi ocobu, Hpn‘re BHYTPILLHE 3aKOHOABBCTBO

nﬁugmve MPaBO3aTHICTe HE33PEECTPOBAHKUX PENiridHUX rpyn, AKUM HE LO3BONEHO BUMHATH HWUIKY Oif, Rk 6e3anocepenHss nNoB'A3aHl 3 X
peniriiHo JiaNsHiCTO (AMB. NyHKTH 83-84 Ta 90-91 Buwwe),

123. Cyn BBaxae, WO CUTYyauUis, KONW peniridHa opraxisauis souYesuas KOHGNIKTYE 3 KEPIBHUMUTBOM LEPKBM, 40 AKOl BOHE HANEMWTH
(AMB. nyHkTw 17-21 Ta 23 euwe), Ta 3060B'A3aHa BHECTM 3MiHM A0 CTaTyTy Ta 3apeecTpyBaTw fx (IHakwe BoHa pHIMKYE ByTu
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BUKNOHEHOW 31 CknNagy lopuaowdHoi ocobu, AKY BOHa cama cTBOpWna), BuMarana elg opradia gepxasHoi Bnagv HaA3BWYAWHO OeniKaTHoro
Ta HelTpaneHoro niaxoay Ao KOH@NIKTY. Cya pobuTh BUCHOBOK, WD BigMOBa KuWiBCbkoi MiCbKol nepwasHol aaMiHicTpauii sapeecTpysaTty
3MiHW [0 CTATYTY rpoMagu-3asBHUKA, AKa Byna nigtpuMmaHa KUIBCBKMM MiCbKWMM CyfoM Ta BepxoBHMM CynoM (QWB. NyHKTW 42 Ta 50-52
BULLE), CTaHOBUTE BTpY4YaHHA Y nNpaso rpoMafM-3asBHMKE Ha ceobony eipocnoelganHa, nepenBadede cTaTrewn 9 KoHeeHuWll, BasTOK
OKpEMOo Ta y noefdHaHHi i3 cTatTern 11. 3okpema, CyA 3a3Havae, Wo UMM BTDYYAHHAM OpraHu gepxasHol Bnagv obMexunn MoOXNUBICTh
3rapgaHol peniriiHol rpynu, ska He Mana CTaTycy topuawdHoi ocobn, 30iRCHIOBATH B NoBHIi Mipi peniriiHy AIANbHICTE Ta AiANbHICTS, RKY
3a3B14an salicHioBanK 3apeecTpoBaH HEYPRAOBI IOpMAKYHI ocobu (gue. NyHKTKM 83-84 Ta 9-91 BUlle), BrpyyaHHA Takox nepewkoguno
NPHEAHAHHIO A0 KuiBCcbkoro MaTpiapxaTy AK He3lanewHoi PeniridHoi rpynn, Aka kepye cnpasaMu Lepkau, AKY soHa 36yayeana | ge
3a3Bu4ain Bignpaenana penirini oBpaau.

124, Orxe, Cya noBuHeH BUIHAYUTH, YK Take BTPYYaHHR BIANoBiAano BuMoram MYHKTY 2 UMWX NonoweHs, TobBTo 4w Syno BoHO
"BCTAHOBNEHO 3aKOHOM", UM Nepecnigysano OAHY YW Binblue NeriTuMHUX Winel, Ta yu Gyno "HeobxioHuUM Y AeMOKPaTU4YHOMY cycninecTal"
(Aus., cepepn IHWMUX pilweHs, Metropolitan Churh of Bessarabia, cited above, paragraphs 106).

C. Yu Byno BTPYYaHHS BCTAHOBNEHO 33KOHOM
1. Qosoau cTopiH

125. ¥pag 3a3daume, Wo BTpydaHHs byno 3akoHHuM. 3okpema, BiH 383Ha4MB, WO YKPaIHCbKE 3aKOHDAABCTEBO MICTWAO NEBHi BUMOrM
A0 CTaTyTiB peniridHux opranizauit, Ul BMMOrM HOCWMNW 3aransHuis xapaktep Ta Bynu cdopMynsoBani y cnocib, skwid 3anobirae
BTPy4aHHio depwasu y ceobody sipocnoBinavHda. Ypsa nocunascs, J0KpeMa, Ha cTaTTio 12 3akoHy Ykpaiiv "Mpo ceoboay cosicTi Ta
PeniridHi_oprawnisaui” (sani - 3akoM), B SKOMYy BUKNANeHO ocoBnual BUMOTM OO CTaTyTiE peniriiHux oprakizauii. Kuisceka Micexa
AEPXABHA aAMIHICTpauis BigMoBWNa B peecTpauil amiH Ao CTaTyTy (AWB. NYHKT 42 Buwe) yepes Te, wWo ui ACKYMEHTH He Bianosiganmu
CTaTyTy rpoMagu-3anBHMKa.

126. Mpomana-zaABHUK BUCNOBUNA 3anepeyeHHn, 30KpeMa BOHa 3a3Hauuna, wo AOKYMEHTU, NofaHl Ha peecTpadirn, signoeiganu
BWMOraM CTaTyTy, BKNOYaOYM Ti, SKi BM3IHadeH| B cTatTax 6.1 Ta 6.2 (AWB. nyHkT 14 Buwe), Takox 3a3Havyuna, Wo sigMosa
PEECTDYBATH 3MIHW € HEIAKOHHOW,

2. Ouinka Cyay X

127. Cya Haraaye, wo "sakoH" mae ByTW COPMYNLOBaHO 3 AGCTaTHIM cTyneHem nepenbavysanocTi, Wob HanaTH rpoMagaHUHY
MOMNUBICTL B PO3YMHIA, 3anexHo Big obcTarun, Mipi nepeabaunT Hacnigku neexoi Al (ams,, Hanpuknaa, Rekvenyiv. Hungary [GC], no.
25390/94, paragraphs 34, ECHR 1999-III: and Ukrainian Media Group v. Ukraine, no. 72713/01, paragraph 48, 29 March 2005). CTyniHe
nepenbavyyBaHocTi B 3HaYHIA Mipl 3anexuTs sig 3MICTY a8KTY, AKWA PO3rNANAETLCR, Chepu, AKY BiH MaE OXONWTW, Ta KiNbKOCTI Ta cTaTycy
TUX, KOMY Horo aapecoBaHo (gue., Groppera Radio AG and Others v. Switzerlend, judgment of 28 March 1990, Series A no. 173, p. 26

paragraph 68).

128. flo Toro %, B HauioHaneHoMy npasi Mae ByTu 3aci6 OPUAMYHOrO 3aXKCTY Bl CBABINBHUX BTPY4Y4aHe Cpradia agep¥aeHol BnaaM B
NpaBa, rapaHToBaHi KoHBEHUi€D. BU3HAYEHHA AWCKPEUIAHWUX NOBHOBAXEHb, AKUMM Hafdinexi opraHu aepwasHoi Bnagw B coepi
OCHOBONOMOXHWX Npas, ¥y cnocib, Wo dakTUYHO PoBuTe Ul NOBHOBAXEHHS HeoBMeweHWMHU, cynepeduno 6 npuHUMNY BEPXOBEHCTEA
Npasa. DignoBigHo, 3akoH MaE YITKO BUIHAYATH MEXI NOBHOBAWEHE KOMNETEHTHUX Opradie Ta 4iTKo BMIHadYaTw cnocid ix 3BIACHEHHRA,
Bepyyu A0 yBarw nerituMHy meTy 3acoby, AKWA poarnAgacTeCA, Wob rapanTyBaTi 0Cobi afekBaTHUA 3axUCT BiJ CBaBINLHOrD BTPYYaHHS
(AvB., cepeq IHWMX pilens, Amann v. Switzerland [GC], no. 27798/95, ECHR 2000-11, paragraphs 55 and 56; Rotari v. Romania [GC], no
28341/95, ECHR 2000-V, paragraphs 55-63).

129. Cyn BBawaE, WO BTPYYaHHA B Npaea rpoMagu-3aneHuka Byno BCTAHOBNEHD 3aKOHOM, B PO3YMIHHI NYHKTY 2 cTaTTi 9 KoHBEHLII,

OCKiNeKK Byno nepeaBadeHo MONOMEHHAM CTaTTi 135 3akoHy. Cya TaxoX AOTPUMYETHCH AYMKM, WO Ui MONOKEHHS Gynu poctaTtHeo
AOCTYNHI.

130. CrocosHo “"nepeabauysaHocTi” 3aKOHy, RKWIA 3acToCcOBYBaBCA B Wi cnpasi, Cyg BEAWaE, WO us Bumora 3obBoB'AzyBana
Aepxasy-BiAnoaigada 3aKOHOAABYO NepeabadynTi AeTanbHWi Nepenik MOMNMBMX NPUYMH Ta nigcTas ang BlAMOBM B peecTpauli aMiH Ta
AOTNOBHEHL N0 CTaTyTiB peniridHux ob'efHaHs (OuB. NYHKTH B6-89 Buiie). Cyn 3asHavae, wo cratrs 15 3ragavoro 3akoHy nepenbauyuna
nWWe DAHY HediTky nigcTasy Ans BioMOBW 3apeecTpysaTtw peniridHe ob'eaHanHA abo 3MiHM 40 HLOMD: AKWO "cTaTyT penirifiHoi rpaManw
abao il AiffbHICTL CynepeYaTh YWMHHOMY 3akoHopaecTey". Binswe Toro, cratrs 15 3aKoHY BWMArae Bln peecTpaTopa BMKNACTW NiacTasy
BlAMOBYK B peecTpauii peniriidoro of'eaHanHs abo ioro CTaTyTy (AMB. NyHKT B3 BuMwe), MpoTe 3aKOH HE YTOUHIOBAB, HACKIBKW MITKUM
MBE OYTKH Take obrpyHTYBaHHA, Ta YW M3E BOHO CTOCYBATMCA Nulle HeBIANOBIAHOCTI TEKCTY CTATYTY NONOKEHHAM 33aKOHOAABCTEE, YK
CYTHICHOI HEBIANOBIAHOCTI BUMOraM 3aKoHOAaBCTBa, WiNi Ta AlSABHOCT] peniriiHoro ob'egHanHa. OTxe, Cya CYMHIBAETECA, WO NONOXEHHA
3akoHy Bynu "nepeabavysanuMu” Ta HAAABANW OOCTATHLO FAPaMTii NPOTH CBABINLHOro 3aCTOCYBAHHA, DCKINBKK BIH He 38aTHHUA 3anobirTi
3710BXUBAHHIO 3 BOoKy AepkaBHUX opraHis peecTpauli, aki MaOTe HEOBMEXBH AWCKPELAHI NOBHOBaXEHHA B PEECTPAUIHHUX NUTAHHAX,

131. Mpote, Cyn Takox BBawae, WO NUTaHHA "SKOCTI 32KOHY" MBE pO3IrNAfaTUCH B KOHTEKCTI obcTasuH Uiel cnpaeu Ta y TicHoMy
3B'A3KY 3 NErTUMHOIO METOKD BTDYYaHHS Ta fHoro "HeobxiaHicTio B feMokpaTuuHOMY CycninecTai”, Orwe, pAani HeobxiaHo poarnsHyTU Ui
ENEMEHTU Ta AIWTK BUCHOBKY, YW Mano Micue NOPYWEHHA BULLE3a3HaAYEeHMX NONOXEHb.

D. Y4 nepecnigyeanc BTpyYaHHA NEriTUMHY METY Ta 4M Byno HeoBxigHUM B AEMOKPATUYHOMY CyCcninbeTaI

1. NerituMHa meTa

132. Cyn 3asHavae, wo 3rigHo nyMkTie 2 ctarei 3 Ta 11 KoneeHuli obMexeHHs npasa Ha cBoGody BIipOCNOBIAAHHA Ta 3ibpaHe
HEOGXIAHO TNYMauUTK BY3bKO, TaKuM 4YWHOM, Wob ix nepenik Bys abconoTHo BUHEDNHUM, 3 ix BU3HaYeHHA OBOB'A3K0BO 4YiTKUM (mutatis
mutandis, Sidiropoulos and Other v. Greece, judgment of 10 July 1998, Reports of Judgments and Decisions 1998-1V, paragraphs 38),
Nertrumul wini, BUYepnHMi Mepenik AKUX MICTUTE L# HOpMa, BKNOYAKTE: IHTepecu rpoMaicekoi Geanekw, oxopoHa rpoManc bkoro

NOpRAKY, 300POB'A YK Mopani, 3axXUCT Npae Ta ceodod iHWWx ocib (AMB. NyHKT 114 suwe).

133. Ha aymky Ypsay, sigmoBa 32PEECTPYBATM 3MIHK A0 CTATYTy Mana NeriTuMHY MeTy, a came: 3axucT npas BinsbWocT] peniriaHoi
FBYNK, AD AKOI HaneXanu MUPAHW Ta AYX0BHI ocoBu Napadii. ¥psa we pas waronocus, Wo pileHHs 3MIHUTK koHdecin npuitHaTo
MeHWicT uYnenie Napadli - 21 3 6nusexe 300 - axa CEOIMK AiAMM NOpYWKna peniriinl npasa 6inbwocT peniridHoil rpynu. Binbwe Toro,
NPUAHABLIKM PIlUEHHA NPUEAHATHCA A0 KUIBCBKOr D MaTpiapxaty, MEHWICTE Morna 6 33CHYBATH iHWY peniridHy rpyny npu ubomy MaTpiapxari
Ta 33apeecTpyBaTu CBIK CTaTyT Nig erinow iHwoi KOHQECH;, Ta 3pewTon CTaTH opUaUYHOK ocoboio, niassiTHoW o6pawii uepksl, Omxe,
rpoMafa-3afABHMK Mana Bci MOMNWBOCTI BiNBHO KOpucTyBaTuca 1l npasoM cnoeigatw ofpany penirivs, HasiTe 6Bes PeeCcTpaull, Ta
KOPUCTYBaTHUCA npasom ceBobogu 3iBpanHA, a ACPXaBa - WOAHUM YWHOM HE BTPYYaTWCE B Ul CnpaBu, Takow 4YNeHW MEHWOCTI Mornu
347MUKTHUCH cepen yneHis odiulidiHo 3apeecTpoBaHoi Napadii Ta npoaoBXYyBaTH KEDYBATH CNpaBaMK ix UepKeu,

134, TpoMapa-3aRBHUK 3a3HaYUNE, WO BTPYHYaHHA He NepecnigyBana NEriTUMHy MeTy, AK TOro BUMarae NYHKT 2 cTaTTi 9 KoneeHuil.
3okpema, HeobxigHo Gyno PO3PIIHATH YneHia napadli Ta MupsH, aki Blasiaysanu uepemMoHnii, ane He Bpanu yuacTi 8 BeaeHH cnpas UepKemM
YK 3acinavHsx MapadisnbHux 36opie. MUpAHKW HIKONK HE BUCNOBNOBANW BawaHHA cTaTW 4YneHamu MNapadii. 3okpema, cknan rpoManu-

38AB8HAKE DYB NPAKTUYHO He3MiHHKM 3 19R9 PCKY, @ cxnan kepisHoro oprady - MapagisanbHux 3bopis - nocTiiHo Haniyysae eig 22 no 30
unexis. MpuiMawym HoBUxX YneHie, 360pu KEpyBanucs cTatTew 2.12 cTatyTy.

135. Mpomana-3aABHUK 3a3HaYvna, WO YPAL HaMaraecs 3aMiHMTK CNpasxHii cknan Napadii i nonepeaHiM HeicHYIO4UM aHanoroM 3
ocib, Akl Hikonu He Hanexanu ao Napadii, ane 6ynu 3MyLIeHI NpeacTaBHUKEMU Mockoscbkoro MaTtpiapxaty Gpatu YYaCTe B "3araneHmx
3bopax Mapagi™ 8 ciyxi 2000 POKY 3 METOK 3IMYCUTW CNpaBXHiX 4neHis Mapadii nitw 3 Hei Ta 3aans YHUKHEHHA nepedadi uepked Ta
peniridHoi rpoMaau Kuiscokomy Matpiapxaty. Bianosiaso ao CTaTYTy (AMB. NYHKT 14 BWUE) YNEHCTBA MOXHE Byno HaByTu 3rigHo yMos,
BAKNAQEHWUX B HbOMY (AMB. cTaTTio 2,12 cratyry), Ta npu HaaaHocTi BinewocTi ronocie MapadisnsHux 3bopie (crartrs 2.1). Tamy
rPoOMana-3afABHUK BBaXana, Wo ix 6YN0 He3aKOHHD BMrHAHO 3 UEDKBW, AKY BOHW paHille 3aliMany Ta AKoW KepyBanwu,

136. 3 ornagy Ha oBCTaBUHW CNpaeu Ta mMoTusaullo HauloHansHWx cypie, Aki NiATPUManW BiaMoBY KUiBCLKOI MickKoi nepwasHoi
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aAMIHICTpauli 3apeecTpyBaT 3IMIHKW Ta JONOBHEHHR A0 cTatyTy, CyA BBawaEe, WO OCKapWyBaHe BTPYYAHHA Mano NerirTuMHy MeTy
BIANOBIAHD A0 NYHKTY 2 €TaTTI 9, 2 camMe: 3axucT rpoMaaceKoro NOpAAKY Ta be3nexu Ta npas HWKx ocib.

2. Hu Byno BTpyYaHHs "HeoBXinHWM B AEMOKPaTUYHOMY CyCninbcTe"

137, Ha nouvatky Cya 3azHadvae, Wo AiACHO B8 OeMoKpaTUYHOMY CYCNINLCTBI MOXE BWHUKHYTH HeobxigHicTe obMexuTw cBoboay
BIPOCNOBIAAHHA 33ANA Y3ro4XeHHA iHTepecis piaHux peniridHMx rpyn (aws. Kokkinakis v. Greece, judgment cited above, pp. 17 and 18,
paragraphs 31 and 33). MNpoTe, nepenik Takux obMexeHs, NepeniveHUx B CTATTAX 9 1a 11 KoHeeHull, € BUYEPNHUM T3 BOHW MaKOTE 4YiTKO
TAYMayuTMCL B8 Mexax obmeweHol camoctiidHol ouiHkw, Hagawoi Aepwasi, | nAuwe NEPEKOHNMEB] Ta HE3A0NaHHI NPUYKUHKM MOXYTh
BMMNPpaBnaTh 3anpoBajMeHHa Takux obMewedb. Byab-#ki Taki obmexenHs MalTe BlANOBIgATH "Haranbsiit cycninewiii noTpebi® Ta Byt
‘NponopuiiHuMK nerfruMHié MeTi, aky BoHU nepecniayoTs” (aue., cepen iHWux piweds, Wingrove v. the United Kindom, judgment of 25
November 1996, Reports of Judgments and Decisions 1996-V, p. 1956, paragraph 53).

138. OtTke, Cyn NOBMHEH BW3HAYWTW, 4M Byna siomosa 33pEECTPYBATH 3MIHW Ta [ONOBHEHHA A0 CTaTYTY rpOMajW-3aABHMKa
BUNpasaaHoy Ta nponopuidHow neriTiMHiil MeTi, sky Boa nepecnigysana. 3 uiew MeTow Cya NoBWUHEH PO3rNAHYTH OCKapkyBaHe
BTpy4aHHa B CBITNi BCix 0BCTaBwH cnpasu B UINOMY Ta BHIHAYWTH, Y4M Gyno soHo "NponopuiiHuMm nerituMHIA MeTi", AxKy BOHO
nepecnigyeano, Ta 4u Bynu nNpuunHM, Haseged! opraHamu AEpWABHOI BNaAW Ha BUMNPaBAAHHA BKA3AHOr0 BTPYUYaHHR, "HanemHuMw Ta
AocTtatHiMu®. Mpu UsoMy Cyn Mae nNEepexkoHaTWCH, WO OpraHW AepwaeHoi Bnaau 3acTocysanu HopMmu, Rkl BiANOBIgANKM NPUHLIKNAM,
3akpinneduM y Koxpenuli, Ta, Ginblie Toro, Wo pilleHHs OpraHis AepxasHol BNafu 5a3zyBanuca Ha HanexHii ouiHul BignoeiaHux taxria
(auBe. United Communist Party of Turkey, cited above, paragraph 47, Partidul Comunistilor (Nepeceristi) and Ungureanu v. Romania, no.
46626/99, paragraph 49, ECHR 2005-1 (extracts)).

139, 3 usoro npueoay Cyh 3a3Havae, WO apryMedTd, HaseaeH| opraHamu AepxasHoi anagu aAnA BiaMoeW y peecTpauil rpoMaau-
3adBHWKa, He Bynu nepekoHnWBUMKU, Xoua KWiBcbka Michka AepwaBHa aAMIHICTpaula cnoYyaTky nocunanaca Ha cTatTio 2.5 craTyTy (ame.
NYHKT 42 BUWe), Uel Hedonik B DOKYMEHTAX, NOAAHWMX ANA peecTpauli, He CTAB FONOBHOK MPUYMHOK 47A BiAMOBW B nepepeecTpaulil
FPOMaju-33ABHMKA B NOAANbWWX pilleHHAX Cyay (AMB. nyHKTH 50-52 Bulie). 3okpema, cya nepwoi iHcTaHuil aifwos BUCHOBKY, WO
3aclaarHa MNapadgisaneHux 360pie, Axe Biabysanoca 24 rpyaHs 1999 poky, 6YN0 HENPABOMOUYHUM, OCKINBKK B HbOMY He Bpanu y4acThk BCi

unedn lNapadii (Ave. nyHkT 51 swwe), Ta BepxosHuit Cya niasie yxsanWe, WO BUMOrM CTaTyTy BloHOCHO (iKCOBaHOro 4Ynedcrea
Cynepedquni 3akoHy (AMB. NyHKT 52 Buwe).

140. Ovxe, Cyn sBawae HeobXiAHMM BUBYWUTW NO 4ep3i Ul roNoBHi TPW NPWUHYKHKU BiaMOBU Yy PEECTpauli rpoMagu-3afBHUKE 3 METOW
BCTAHOBNEHHA BIANOBIAHOCTI KpUTEpiaM, BUKNAAEHUM BUWE (JMB. NYHKT 138 Buwe).

i. BianoeigHicTe cTaTTi2.5 cTaTtyTy

141, Cya 3asHavae, WO Bhepwe rpoMaji-3aseHuKy Gyno eiaMoBneHo B peecTpaull Ha niactael ctatTl 2.5 CTaTyTy, AKa nepenbavae,
o "sci ogiuiiHi gokymenTu Mapadii NiANUCYIOTLER HACTORTENEM T3 roncBoK Paaw napagian”, IHWKX NpUYMH BIAMOBM rpoMagi-3asBHUKY
KWIBCBKOW MICBKOK AepwaBHo agMiHicTpauieo HagaHo He 6yno (AWB. NYHKT 42 aulie).

142, Cya 3a3zHavae, wo 3l cTateid 6.1 Ta 6.2 ctatyTy (aus. NYHKT 14 BUWLE) HE BUNNKBAE, WO 3MIHM, nNogaHdi Ha peccTpauin Ao
opradie gepwasHol Bnagu, MawTb ByTk nianucadl HacTORTENEM Ta roONOBOD MapadianeHux 36opis. B ctatTax 6.1 T2 6.2 cTaTyTy Ta

CTaTTi 14 3akoHy 6yN0 YITKO 33a3HAYEHO, WO 3MIHKM MaloTh NOJABATUCA B Tol caMuit cnoci, sk | AOKYMEHTW ONA NepeBwWHHOI peecTpauil
rpoMagu.

143. KpiM Toro, HasiTb NPUMNYCKaOUM, WO He 6yno GOTPUMaHD BMMOr cTaTTi 2.5 CTaTyTy, Cyl 323HadaEe, Wo Ha Tol 4ac nocaga
HacToATena Gyna BiNbHOW, OCKINbKW KAHAWAATYPa HACTOATENRA, AKY 3anponoHysae Mockoecekui lMaTtplapxat, He Byna 3aTeepaxeHa
MapagdiansHuMu 360pamu (auB, NYHKTM 20-21 suwe), skl Bynu ynosHoBaxeH| BianoeigHo go craTTi 2.2 CTaTyTy NPU3IHAYaTW HacToATEenNs
(ave. NyHKT 14 Buwe). Binbwe Toro, 31 ciuxa 2000 poky MapadisnbHi 360pK NOBIAOMMNK AEPKEBHOMD PEECTPATOPAE NPO NPMIHAYEHHRA
HacToaTeneM nadHa MMaBna OCHOB'SHEHKE, KAHQWOATYPY SKOrD 3anponoHyBae KWiECeKWA naTplapxat. BoudeBuas, Kuiscbka Miceka
AepxaBHa aAMiHICTpauia 3anvwnna Ge3 yearw uw iHopMauin Ta He signoBina Ha NMOBTODHY 3aABY NPC pPEECTpaUllo rpoMadu-3aABHMKE
(AuB, NyHKT 45 suwe).

144, Cyn 3a3Wauae, WO TNYMAYEHHA OpraHaMmu AepXaBHO! Bnaaw aMicTy cTaTtri 2.5 CTaTyTy He BIANDBIASE BKa3zaHIK cTaTTl um
nonomeHHAM cTaTel 6.1 Ta 6.2 cTaTyTy. 3 UbOrD BUNNMBAE, WO HaBeaeHi KUMIBCLKOK Micbkow OEPXaBHOK BAMIHICTPaUIER apryMeHTw
BIAMOBM 33pEECTPYBATH 3MiHW Ta AOMOBHEHHA A0 CTATYTY Bynu "aHi HanewHUMKW, aHl AocTaTHIMKY,

li. BucHoBok wopo HeneriruMHocT! MapadianeHux 35opie, aki slaBynuca 24 rpyaHs 1999 poky, uepes Te, WO Ha HUX He Bynu
ApUCYTHI BCI YneHu Napadii

--------------------------------------------

rpoMagsiH oAHOro W TOrO X KYNeTY, BipocnoBigauHs, HanpswMy, Tedii abo Tonky, skl aobposinbHo o6'egHanMCR 3 MeToK chinkHoro
3a40B0NEHHS peniridHKx noTped” (gue. nyHKT 83 auwe). Beyneped BUCHOBKAM HALIOHANBHUX cydis, cTarTi 7 Ta B 3aKoHy HEe BUIHAYANM,
Wo peniriiHa rpyna noBMHHa CKNanaTMcsa 3i BCix oci6 Ta Bcix Bipylouux, Ak BlasigyloTe BorocnyxiHHA KOHKpeTHO! LepkBW. KpiM Toro,
O4EBWAHOIO € CYMEPeYNUBICTE NONOXEHb HAUIOHANLHOrO 3aKOMY CTOCOBHO TOFD, WO € "peniritHow opradizauien” Ta wo e "peniridHon
FPYNoi0”, U4 Ue ofHe W TE CaMe; EAMHOI BIOMIHHICTIO MiX HUMU € MicUeBuid cTaTyc “peniriiiHoi rpynu" Ta BiBCYTHICTE By k- AKMX BUMOr
woao I peecTpauil signoeigHo Ao nonoxeds 3akoWy. Binklwe Toro, slonosinHo no ctatTi 14 3akoHy “peniriiia rpyna® Moxe cTaTtw
"3apeecTpoBaHo penirifHow opradizaluien”, AKWD NpUHaiMHEl 10 rpoManaH Ykpaidu, skl gocsrnu noBHONITTA, 3BEPHYTECS 3 3288010 Npo
PEECTPaUi A0 MiCUueBol AepxasHOl aaMiHicTpaui.

146. Kpim Toro, cTarTa 8 3aKOHY XOAHMM YMHOM HE ofMexuna 4u nepewkoauna penirliHiil opraxizauii Ha BRacHM po3cyg
BU3IHAYETH, B AKMWA CNocid BoHa BMpIWYBATHUME, YK NPUAMATH HOBMX YneHis, BM3IHAYATMME KpuTepii YyneHcTea Ta npoueaypy obpaHHA
OpraHie ynpasnaiHKA, 3 To4KW 30py CTaTTi 9 KonBerull, 83AT0l pasom 3i cTaTtrero 11, ue 6yau piwenHs, ski nexats 8 NAOWMHI NPUBATHOrO
npaea Ta AKi He MawTe GyTw ob'eKToM BTpyYaHHa 3 oKy OpraHis AepXaBHOl BNagu, AKW0 BOHW HE MOPYLWYOTE NPaE HWWX ocib, 4m
nianagawTe nig obMemeHHs, BCTAHOBNEHI NyHKTaMW 2 cTaTed 9 Ta 11 KoHBeHUI. [HWKMMK crosamu, Aepxasa He Mowe 3060B'A3aT
neraneHo ICHYyK4Ye nMPUBATHO-nNpaBoBe oB'EQHAHHA NDWAHATH HOBMX Ta BUKTHOUYMTM obpaHux unedie, BTpyuaHHAa Takoroc poay
CynepeduTuMe ceobogl peniridHux ob'efHaHs BifbHO perynioBEaTH CBOKW noeefiHky Ta BiNbHO BecTW cBoi cnpaeu, OTwe, Cya Mae
POSTAAHYTY NONOXEHHA CTATYTY, AKI PErynioTs NUTaHHA YneHcTea B MNapadii, Ta dakTuuHl obcTasuHK CNpaBu,

147. Cya 3a3Havae, Wo rpoMagy-3assHuka Byno cTeopeHo B KaiTHI 1989 poky Ta Ao ciuds 2000 POKY BOH2 NOCTIHHO Haniyyeana sig
20 go 30 ynexis (aue. nyHKkTW 11 Ta 22 Buwe). Ha coorogni BoHa noci cknapaeTtecs 3 30 ynediB (AMB. nNyHKT 5 Buwe), Kpim Toro,
BianosiaHo Ao craTtri 1.1 cratyTy (AMB. NYHKT 14 Buwe) Mapadia € peniridlbow rpynow, Aka CKNANAETHCA 3 CBAWEHHOC NY X KUTenia,
LiepkoBHOCYXUTENIB | MUPAH. TOBTD LA CTETTA 33CTOCOBYETLCA A0 TWUX, XTO 3aranoM mowe G6yTh 4ynedom Napadii. Npore, eianoeigHo Ao
cTaTTl 2.1 BUWMKM kepiaHUM opraHoM Mapadii 6ynu MNapadisnkHi 36opK, AKki CkNananuca 3 YNeHis-3aCHOBHWKIB Ta TUX, KOO NPUAHANK oo
Napadii nicna 3acHyBaHHA, Ha yMoBax cTaTTi 2.12, 3-noMix Tux, XTO 3aranoM Moxe GyTu uneHoMm Napadil. BianosigHo Cya ssaxae, wo
BHYTpIlUHA opraHisauis Mapadli 4iTko BM3IHaYeHa cTaryToM, OpraHu LepWasHo! BNagW, BKMNIOYHO 3 CydaMu, 3IHEXTYBanu Uiew
BHYTpIWHLOW cTpykTypol MMapadil sk npusaTHo-npasosoro of'egHaHHA, 3a3HAYMBWIK, WO BlanosigHa peniriiina rpyna OGyna nuwe
MEHWICTK 3 "mocTiAHOro cknagy peniriéinel rpynu", ska Cknapanack 6nu3sko 3 300 ocib, ski He 6ynu 3anpoweni B3ISTW yuyacTe B
MapaginneHux 360pax, X04a BOHW W € YACTUHOW FPY M,

148. MNpoTe Cyay HE HANEXUTE 3aMIHaTH AYMKY HALIOH2NBHUX OPraHis CBOEK BNACHOK AYMKOIO Y BUpILLEHH NMUTAHHA, CKINBKKU YneHis
Hanexanu fo MNapadii abo BupaxoBYOYK, CKINBKK 3 HUX XOTINWM IMIHWTK KoH@ecio. 3asaanHa Cyay, #K 3383HAYEHO BULLE, NONArac B

poarnagl pilieHs HaUIOHANbBHWX CYNIB, BUHECEHWX B MEXAX ix MOBHOBAXEHL, Ta 3riQHO 3 KPUTEPIAMMK, 3ragaHuMu Buwe (aMB. nyHkT 138
BULLE),

149. Cyn 3azHavae, WO i KWiBChkUE Micekuid cya, | BepxoBHW Cya npoirdopysanu ycTadoBdyl gokymedTw Mapadii Ta NpaKT MKy
ynpaaniHHe B nepioa 3 1989 no 2000 poxis Ta nobyaysany cBol BUCHOBKW Ha HEWITKOMY NOCKMNAHHI, AKE MICTHUTLCA B cTaTTl 8 3aKoHYy
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LoAD TOro, WO € "peniridHon rpynck” | Ha cTeepaXyBaHOMY oAHaKosoMy 3HauveHH| cnie "napadia”, "rpyna”, "saraneHi 36opu" Ta “36opu
napadiad". BlanosiaHo CyA AOXOAWTL BUCHOBKY, L0 06rpyHTYBaHHA BIAMOBKU KMIBCBKOro MiCbKOro cyay 3060B'A3aTK 33pEECTPYBATH IMIHW
Ta QONOBHEHHA 40 CTaTYTy He 6ynu "HanewHuMm Ta qocTaTHiMu®,

iii. Bumora "ikcosaHoro ynexscTea"

150. Cyn Haragye, wo peniritiHi o6'egHaHHg Brpasi BM3IHAYaTW Ha BNAcHWIA po3cyd cnocib, 8 AKWI BOHM MPUAMATUMY T HOBMUX Ta
BUKTOHATUMYTE iCHYOUMX 4nexiB. BHyTpiWHs cTpykTypa peniriiHol opradisauii Ta HOpMM, WO PeryniolTe YNEHCTBO B Hil, Ma0Thk
po3rnapaTUCA Ak cnocib, B Aaxui Taki oprasizaull BUpaxalwTs iX NOrNAaAY T3 AOTPUMYKITECA CBOIX PERiriiHMX Tpaguuii. Cya BKasye, wo
npaso Ha ceobofdy BIPOCNOBINaHHA BUKNOYaE Byab- Akl NOBHOBANKEHHS AEPMABW OLIHIOBATH NeriTUMHICTL cnocoby BUpameHHs peniriiHux

nornaaie (awe. Hasan and Chaush, cited above, paragraph 78; and Manoussakis and Others v. Greece, judgment of 26 September 1996,
Reports 1996-1V, paragraph 47).

151. Cya BBaxae, WO HEe € "HanexHUMK Ta AOCTaTHIMMK" BUCHOBKM, BUKNaneH! B yxeani Bepxoedoro Cyay ein 21 keirHa 2000 poky,
o BuMora “tikcoBaHoro 4neHcTsa" B peniriiiHin opranisauii He Byna 3akpinneHa 3akoHofaBdo Ta Wo "36opu napadisad" Ta "saranssi

360pu peniriiHol rpynun” 36iraoTecs 3a IHBYEHHAM, |, TakuM yuHOM, WO npasa GilnswocT penirifiHoi rPYNK Ta ix npaea Ha sipocnosinanHs
Bynu nopyweni.

3. 3aransHi BUCHOBKK

152. B cBiTnl BMLE333HAYEHOMD Ta BUCHOBKIS, OTPUMaHKX 3 OrNAAQY Ha piaHl NpUYKHM BIAMOBW 3apeecTpyBaT 3MiHM Ac cTaTyTy
(AMe. nyHKTW 144, 149 Ta 151 suwe), Cya BBAN2€, WO BTPYYaHHA Yy Npaso rpoMagd-3aseHwka Ha ceoboay BipocnosinaHHs He 6yno
BunpassaHuM. BiH Takox BBawae, wo Gpak rapauTiii NPoTH CBABINLHUX PillEHS Opradie peectpauii He ByB BMNPABNEHWA HAUIOHANBHUMMK
CyAaMu, oCKiNbKW BiACYTHICTE yaroaxenocTl Ta nepeabayyBaHoCT| 3aKOHOOABCTEBA HE A03IBONANE M OIRTH IHWWX BUCHOBKIB y crnpasi.
TaKkum YuHoM, Mano Micue nopylweHHs cTaTTi 9 KoHBeHuil, BuTiyMaqeHol B cBITNi NyHKTY 1 €TaTTi 6 Ta cTaTTi 11 Koneewsuil.

IV. CTBEPAXYBAHE NOPYLEHHA NYHKTY 1 CTATTI 6 KOHBEHUII

153. MpoMana-3aABHUK CKAPKUNBCH HA Te, WO, POIrNALAIOHH CKapry Ha BiAMOByY 3apeecTpPyBaTW 3MIHW Ta AONOBHEHHSA A0 CTATYTY

Napadii, HauioHansHli Cyau NPUAYCTUAMCA NOMWMAKKM B OulHU hakTie Ta 3acTocyeamHi HODM 3akoHy, [pOMafa-3aNBHUK NOCUNANACH Ha
NYHKT 1 cTarTl 6 KoHaeHuli, Aka nepepgBavac: '

"KoweH Mae npaBo Ha cnpaBeAnWBMiA ... po3rnaa ... CYAOM WoAao vora npae ta obos'Askie LUKMBiNLHOro xapaxkTepy”.

______________

BU3HaHa NPUAHATHOWK,. MpoTe, 3 ornsay Ha BMCHOBKMW 33 NYHKTOM 1 cTaTTi 9 KoHBeHuUli, BuTnymMadveHoi 8 ceitni ctatTl 6, Cya EBaMaE, Wo
HEMAE HeobXIAHOCT| po3rnsaaTw OKpeMo 33 NyHKTOM 1 cTaTTi 6 KoHBeHui MUTEHHA, AKI FPYHTYIOTBCA HA TUX CaMuX dakTUuHMX
obctaeuHax (ave. Metropolitan Church of Bessarabia and Others v, Moldova, no. 45701/99, paragraph 118, ECHR 2001-XII).

V. 3ACTOCYBAHHA CTATTI 41 KOHBEHUII

"Akwo Cya eusHae dakT nopywedHs KoneeHUll abo APOTOKONIB A0 Hel | AKWO BHYTpiWHE npaso sianosianol Bucoxoi HorosipHoi
CTopoHu nepeabadae NULE YacTKOBE BIAWKOAYEIHHS, Cya, v pasi HeobxigHocTi, Hapae noTepninii cTopoHi cnpaseanuey caTucdakuio®,

156. MpoMana-3asBHMK Nogana ceol BMMOrM WOAC CRNaT Cnpaseanueol catucdakuli no3a scTaHoOBNEHWM cTpokoM. LI 3aseu He
Oyno npueaHaHo Ao mateplania cnpaeu Ans posrnaay ix CynoM. BignosigHo, CyAa HIHOro He NPUCYAXYE B LibOMY BUNaaKy,
3A UMX NIOACTAB CYA OQHOMONOCHD

1. Biaxunsae 3anepedeHHa Ypagy Woao NpUAHATHOCTI 38ABU;

2, BuaHae NpuitHATHOIO CKApry B YacTUHI NyHKTY 1 cTaTTi 6 Ta cTaTTl 9 KoMBEHL, Ta BUIHAE IHLWY YACTUHY 33ABU HENPUAHATHO
3. MocTanoBnse, Wo Mano Micue NopylweHHs cTaTTl KoHBEHUIT;

4. MNocTavoande, Wo HeMae HeoBXIAHOCTI PO3rNAAATH CKAPry OKPeMo 3a NYHKTOM 1 cTatTi 6 KoxeekHuii.

BUMHEHD aHrNIACLKOK MOBOK | NoBlaoMnedo B nucemosii dopmi 14 vepsHs 2007 poky eianoelgHo go nn. 2 Ta 3 npaeuWna 77
PernamenTy Cyay.
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